
Director, Eastern Canada, Power Development 

TransCanada 

Royal Bank Plaza 
200 Bay Street 
24th Floor, South Tower 
Toronto, Ontario M5J 2J 1 

Tel: 416.869.2102 

Fax:416.869.2056 

Cell:416.559.1664 

From: Deborah Langelaan [mailto:Deborah.Langelaan@powerauthority.on.ca] 
Sent: Monday, February 14, 2011 5:41PM 
To: John Mikkelsen 
Subject: Re: TransCanada Cambridge Capex 

John; 

We have the same understanding and I will provide you with potential meeting times tomorrow morning. 

Deb 

From: John Mikkelsen [mailto:john_mikkelsen@transcanada.com] 
Sent: Monday, February 14, 2011 05:28PM 
To: Deborah Langelaan; Michael Killeavy 
Subject: TransCanada Cambridge Capex 

Dear Deborah, 

I just left you a voice mail. I understand that Brandon Anderson and Terry Bennett met with JoAnne Butler this 
afternoon. My understanding coming out of that meeting is that we are to get together with your team as soon as 
possible to review the capital cost build-up for Cambridge. Can you please confirm this is your understanding? 

Also assuming this is the plan, can you let me know when and who should be available for such a meeting so I can plan 
to get the right people here. 

Many thanks, 

John Mikkelsen, P.Eng. 

Director, Eastern Canada, Power Development 

TransCanada 

Royal Bank Plaza 
200 Bay Street 
24th Floor, South Tower 
Toronto, Ontario M5J 2J1 
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Tel: 416.869.2102 

Fax:416.869.2056 

Cell:416.559.1664 

This electronic message and any attached documents are intended only for the named addressee(s). This 
communication from TransCanada may contain information that is privileged, confidential or otherwise 
protected from disclosure and it must not be disclosed, copied, forwarded or distributed without authorization. 
If you have received this message in error, please notify the sender immediately and delete the original 
message. Thank you. 

This electronic message and any attached documents are intended only for the named addressee(s). This 
communication from TransCanada may contain information that is privileged, confidential or otherwise 
protected from disclosure and it must not be disclosed, copied, forwarded or distributed without authorization. 
If you have received this message in error, please notify the sender immediately and delete the original 
message. Thank you. 

This electronic message and any attached documents are intended only for the named addressee(s). This. 
communication from TransCanada may contain information that is privileged, confidential or otherwise 
protected from disclosure and it must not be disclosed, copied, forwarded or distributed without authorization. 
If you have received this message in error, please notify the sender immediately and delete the original 
message. Thank you. 

This electronic message and any attached documents are intended only for the named addressee(s). This 
communication from TransCanada may contain information that is privileged, confidential or otherwise 
protected from disclosure and it must not be disclosed, copied, forwarded or distributed without authorization. 
If you have received this message in error, please notify the sender immediately and delete the original 
message. Thank you. 
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Aleksandar Kojic 

From: 
Sent: 
To:· 
Subject: 

JoAnne Butler· 
February 15, 2011 .4:59PM . 
Deborah Langelaan; Michael KilleaVY 
Re: T ransCanada Cambridge Capex 

J 

Maybe I did not make myself clear yesterday but I did commit to a line I:!Y line review and a sharing of data.l am 
assuming that Safouh's work is defensible- that is what we hired him for. Please get our work up over to them 

tomorrow morning. We do not have to end up agreeing nor getting "comfortable" with their estimates, but we do need 
to know the gaps and w~y. 

Also, the $450mm number did not come from me- they "believe" it to be that ... 

JCB 

From: Deborah Langelaan 
Sent: Tuesday, February 15, 2011 04:26 PM 
To: Michael KilleaVY; 'Safouh Soufi' <safouh@smsenergy-engineering.com> 
Cc: JoAnne Butler 
Subject: FW: TransCanada Cambridge Capex 

Fe lias ... can we discuss this tomorrow? 

Deb 

Deborah Langelaan I Manager, Natural Gas ProjectsiOPA I 
Suite 1600-120 Adelaide St. W. I Toronto, ON MSH 1Tl I 
T: 416.969.6052 I F: 416.967.19471 deborah.langelaan@powerauthority.on.ca 1 

From: John Mikkelsen [mailto:john_mikkelsen@transcanada.com] 
Sent: February 15, 2011 4:23 PM 
To: Deborah Langelaan 
Cc: Terry Bennett; Geoff Murray; Brandon Anderson 
Subject: RE: TransCanada Cambridge Capex 

Dear Deborah, 

As you are aware we have been prevented from initiating many of the development activities that .we would normally have 
. kicked off to be able .to determine the project feasibility and provide solid information to support our Capex estimates. 
The information that you are proposing to review now is the same as what was presented on January 251

h. At that time 
we presented a methodology under an open book process leading to a final Capex in May and precisely how the figures 
would be derived. There has been little change since that time. · 

In an effort to make the meeting(s) more productive we believe that the deal teams should perform a "gap analysis" to 
help the OPA gain comfort with the capita! cost estimate. This process starts with our respective capital cost estimates 
(you have ours and we believe yours totals $450 million based on discussions with JoAnne) and we will then compare the 
line items of the cost estimates to determine the largest "gaps" between our respective estimates. This will guide the 
discussion to focus on areas of greatest concern first. In order to chase this down we need the OPA's current cost 
estimate, ideally in a format that has the same line items as the TCE Cost Estimate presented at our January 251

h 

meeting. 
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What are your thoughts on such an analysis? If you are in agreement that such a process is an expeditious approach, 
the first step is sharing the CPA's Cost Estimate with TCE such that we can identify the gaps and prepare information in 
response. 

If the CPA has a different approach in mind it is critical that the CPA communicate that prior to our meeting(s). As the 
CPA is looking for TCE to provide complete and detailed information to satisfy the CPA it is important that the CPA 
advise TCE of exactly what information is required to satisfy the CPA's needs. 

We remain willing, interested and available to m·eet prior to Thursday and believe that assembling a smaller group (the 
core business teams from each side: Geoff, John, Deb, and Michael) for an initial discussion is required to meet the 
direction of senior management. Please let us know if the CPA can find a slot for this discussion. 

Best regards, 

John Mikkelsen, P.Eng. 

Director, Eastern Canada, Power Development 

TransCanada 

Royal Bank Plaza 
200 Bay Street 
24th Floor, South Tower 
Toronto, Ontario M5J 2J1 

Tel: 416.869.2102 

Fax:416.869.2056 

Cell:416.559.1664 

From: Deborah Langelaan [mailto:Deborah.Langelaan@powerauthority.on.ca] 
Sent: Tuesday, February 15, 2011 2:00 PM 
To: John Mikkelsen 
Subject: RE: TransCanada Cambridge Capex 

John; 

JoAnne indicated to us that it is the negotiating team's objective this week to review and understand_TCE's capital cost 
build-up for Cambridge and understand how the figures pr~sented to us on January 25th were derived. TCE has to 
provide complete and detailed information to satisfy the CPA project review and due diligence process, so that we can 
understand how the CAPEX was built up. The CPA recognizes the urgency on TCE's behalf in scheduling the next 
meeting; however, our schedules are such that Thursday afternoon is the earliest we can meet. We are available to meet 
on Thursday from 2:30 p.m. to 6:00 p.m., if necessary. 

Deb 

Deborah Langelaan I Manager, Natural Gas Projects I OPA I 
Suite 1600- 120 Adelaide St. W. I Toronto, ON MSH 1T1 I 
T: 416.969.60521 F: 416.967.19471 deborah.langelaan@powerauthority.on.ca 1 

From: John Mikkelsen [mailto:john_mikkelsen@transcanada.com] 
Sent: February 15, 201111:01 AM 

2 



To: Deborah Langelaan 
Subject: RE: TransCanada Cambridge Capex 

Deborah, 

Thanks for getting back. Based on the discussions between Terry, Brandon and JoAnne on Monday we are to have the 
capital cost issues resolved by Friday for a follow-up meeting with JoAnne next Tuesday. While I appreciate that you 
need to schedule your team's availability, I don't see how we can meet the Friday deliverable if we start on Thursday • 
afternoon. We believe this discussion needs to start today. 

Geoff and I are available now through Friday and we can bring in our team members as required (by phone, by 
telepresence or in person). Can you please review at your earliest convenience and let us know if a meeting this 
afternoon is possible? 

Also can you please update us on the status of the blackline to the Implementation Agreement, Schedule A (the 
Technical Requirements), and your capital cost estimate? 

Many thanks, 

John Mikkelsen, P.Eng. 

Director, Eastern Canada, Power Development 

TransCanada 

Royal Bank Plaza 
200 Bay Street 
24th Floor, South Tower 
Toronto, Ontario MSJ 2J1 

Tel: 416.869.2102 

Fax:416.869.2056 

Cell:416.559.1664 

From: Deborah Langelaan [mailto:Deborah.Langelaan@powerauthority.on.ca] 
Sent: Tuesday, February 15, 201110:39 AM 
To: John Mikkelsen 
Subject: RE: TransCanada Cambridge Capex 

John; 

1 think it's a good idea that your engineers be at the meeting. OPA attendees will be Michael Killeavy, Safouh Soufi, 
Anshul Mathur, Rocco Sebastiane and me. Based on everyone's schedules the soonest we can meet is Thursday 
afternoon at our prearranged time of 2:30 p.m. 

Deb 

Deborah Langelaan I Manager, Natural Gas Projects I OPA I 
Suite 1600- 120 Adelaide St. W. I Toronto, ON MSH lTl I . 
T: 416.969.6052 I F: 416.967.19471 deborah.langelaan@powerauthoritv.on.ca I 
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From: John Mikkelsen [mailto:john_mikkelsen@transcanada.com] 
Sent: February 14, 2011 5:46PM 
To: Deborah Langelaan 
Subject: RE: Transcanada Cambridge capex 

Thank you. 

1 would like to bring our engineering team out to assist with the discussion of the assumptions. Geoff and I are able to 
meet tomorrow but we would need a days notice to get Andy Mather and Larry here. 
We have a telepresence room here which is also an alternative. 

Talk to you tomorrow, 

Regards, 

John Mikkelsen, P.Eng. 

Director, Eastern Canada, Power Development 

TransCanada 

Royal Bank Plaza 
200 Bay Street 
24th Floor, South Tower 
Toronto, Ontario M5J 2J1 

Tel: 416.869.2102 

Fax:416.869.2056 

Cell:416.559.1664 

From: Deborah Liingelaan [mailto:Deborah.Langelaan@powerauthority.on.ca] 
Sent: Monday, February 14, 2011 5:41PM 
To: John Mikkelsen 
Subject: Re: Transcanada cambridge capex 

John; 

We have the same understanding and.l will provide you with potential meeting times tomorrow morning. 

Deb 

---·-----
From: John Mikkelsen [mailto:john_mikkelsen@transcanada.com] 
Sent: Monday, February 14, 2011 05:28PM 
To: Deborah Lcingelaan; Michael Killeavy 
Subject: Transcanada cambridge Capex 

Dear Deborah, 
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I just left you a voice mail. I understand that Brandon Anderson and Terry Bennett met with JoAnne Butler this 
afternoon. My understanding coming out of that meeting is that we are to get together with your tearn as soon as 
possible to review the capital cost build-up for Cambridge. Can you please confirm this is your understanding? 

Also assuming this is the plan, can you let me know when and who should be available for such a meeting so 1 can plan 
to get the right people here. 

Many thanks, 

John Mikkelsen, P.Eng. 

Director, Eastern Canada, Power Development 

TransCanada 

Royal Bank Plaza 
200 Bay Street 
24th Floor, South Tower 
Toronto, Ontario M5J 2J1 

Tel: 416.869.2102 

Fax:416.869.2056 

Cell:416.559.1664 

This electronic message and any attached documents are intended only for the'named addressee(s). This 
communication from TransCanada may contain information that is privileged, confidential or otherwise 
protected from disclosure and it must not be disclosed, copied, forwarded or distributed without authorization. 
If you have received this message in error, please notifY the sender immediately and delete the original 
message. Thank you. 

This electronic message and any attached documents are intended only for the named addressee(s). This 
communication from TransCanada may contain information that is privileged, confidential or otherwise 
protected from disclosure and it must not be disclosed, copied, forwarded or distributed without authorization. 
If you have received this message in error, please notifY the sender immediately and delete the original 
message. Thank you. 

This electronic message and any attached documents are intended only for the named addressee(s). This 
communication from TransCanada may contain information that is privileged, confidential or otherwise 
protected from disclosure and it must not be disclosed, copied, forwarded or distributed without authorization. 
If you have received this message in error, please notifY the sender immediately and delete the original 
message. Thank you. 

This electronic message and any attached documents are intended only for the named addressee(s). This 
communication from TransCanada may contain information that is privileged, confidential or otherwise 
protected from disclosure and it must not be disclosed, copied, forwarded or distributed without authorization. 
If you have received this message in error, please notifY the sender immediately and delete the original 
message. Thank you. 
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Aleksandar Kojic 

From: Michael Killeavy 
Sent: February 15, 2011 5:06 PM 
To: 
Subject: 

JoAnne Butler; Deborah Langelaan 
Re: TransCanada Cambridge Capex 

Ok. 

Michael Killeavy, LL.B., MBA, P.Eng. 
Director, Contract Management 
Ontario Power Authority 
120 Adelaide St. West, Suite 1600 
Toronto, Ontario, MSH 1T1 
416-969-6288 (office) 
416-969-6071 (fax) 
416-520-9788 (cell) 
Michael.killeavy@powerauthority.on.ca 

From: JoAnne Butler 
Sent: Tuesday, February 15, 2011 04:59PM 
To: Deborah Langelaan; Michael Killeavy 
Subject: Re: Transcanada cambridge capex 

Maybe I did not make myself clear yesterday but I did commit to a line by line review and a sharing of data. 1 am 
assuming that Safouh's work is defensible- that is what we hired him for. Please get our work up over to them 
tomorrow morning. We do not have to end up agreeing nor getting "comfortable" with their estimates, but we do need 
to know the gaps and why. 

Also, the $450mm number did not come from me- they "believe" it to be that ... 

JCB 

From: Deborah Langelaan 
Sent: Tuesday, February 15, 2011 04:26 PM 
To: Michael Killeavy; 'Safouh Soufi' <safouh@smsenergy-engineering.com> 
Cc: JoAnne Butler 
Subject: FW: Transcanada cambridge capex 

Fellas ... can we discuss this tomorrow? 

Deb 

Deborah Langelaan I Manager, Natural Gas Projects I OPA I 
Suite 1600 -120 Adelaide St. W. I Toronto, ON MSH lTl I 
T: 416.969.6052 I F: 416.967.19471 deborah.langelaan@powerauthoritv.on.ca 1 
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From: John Mikkelsen [mailto:john_mikkelsen@transcanada.com] 
Sent: February 15, 2011 4:23 PM 
To: Deborah Langelaan 
Cc: Terry Bennett; Geoff Murray; Brandon Anderson 
Subject: RE: TransCanada Cambridge Capex 

Dear Deborah, 

As you are aware we have been prevented from initiating many of the development activities that we would normally have 
kicked off to be able to determine the project feasibility and provide solid information to support our Capex estimates. 
The information that you are proposing to review now is the same as what was pr.esented on January 251

". At that time 
we presented a methodology under an open book process leading to a final Capex in May and precisely how the figures 
would be derived. There has been little change since that time. 

In an effort to make the meeting(s) more productive we believe that the d.eal teams should perform a "gap analysis" to 
help the OPA gain comfort with the capital cost estimate. This process starts with our r.espective capital cost estimates 
(you have ours and we believe yours totals $450 million based on discussions with JoAnne) and we will then compare the 
line items of the cost estimates to determine the largest "gaps' between our respective estimates. This will guide the 
discussion to focus on areas of greatest concern first. In order to chase this down we need the OPA's current cost 
estimate, ideally in a format that has the same line items as the TCE Cost Estimate presented at our January 25'" 
meeting. 

What are your thoughts on such an analysis? If you are in agreement that such a process is an expeditious approach, 
the first step is sharing the OPA's Cost Estimate with TCE such that we can identify the gaps and prepare information in 
response. 

If the OPA has a different approach in mind it is critical that the OPA communicate that prior to our meeting(s). As the 
OPA is looking for TCE to provide complete and detailed information to satisfy the OPA it is important that the OPA 
advise TCE of exactly what information is required to satisfy the OPA's needs. 

We remain willing, interested and available to meet prior to Thursday and believe that assembling a smaller group (the 
core business teams from each side: Geoff, John, Deb, and Michael) for an initial discussion is required to meet the 
direction of senior management. Please let us know if the OPA can find a slot for this discussion. 

Best regards, 

John Mikkelsen, P. Eng. 

Director, Eastern Canada, Power Development 

TransCanada 

Royal Bank Plaza 
200 Bay Street 
24th Floor, South Tower 
Toronto, Ontario M5J 2J1 

Tel: 416.869.2102 

Fax:416.869.2056 

Cell:416.559.1664 

From: Deborah Langelaan [mailto:Deborah.Langelaan@powerauthority.on.ca] 
Sent: Tuesday, February 15, 2011 2:00 PM 
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To: John Mikkelsen 
Subject: RE: TransCanada Cambridge Capex 

John; 

JoAnne indicated to us that it is the negotiating team's objective this week to review and understand_TCE's capital cost 
build-up for Cambridge and understand how the figures presented to us on January 25th were derived. TCE has to 
provide complete and detailed information to satisfy the OPA project review and due diligence process, so that we can 
under.stand how the CAPEX was built up. The OPA recognizes the urgency on TCE's behalf in scheduling the next 
meeting; however, our schedules are such that Thursday afternoon is the earliest we can meet. We are available to meet 
on Thursday from 2:30 p.m. to 6:00 p.m., if necessary. 

Deb 

Deborah Langelaan I Manager, Natural Gas Projects I OPA I 
Suite 1600- 120 Adelaide St. W. I Toronto, ON MSH 1Tl I 
T: 416.969.60521 F: 416.967.19471 deborah.langelaan@powerauthority.on.ca 1 

From: John Mikkelsen [mailto:john_mikkelsen@transcanada.com] 
Sent: February 15, 2011 11:01 AM 
To: Deborah Langelaan 
Subject: RE: TransCanada Cambridge Capex 

Deborah, 

Thanks for getting back. Based on the discussions between Terry, Brandon and JoAnne on Monday we are to have the 
capital cost issues resolved by Friday for a follow-up meeting with JoAnne next Tuesday. While I appreciate that you 
need to schedule your team's availability, I don't see how we can meet the Friday deliverable if we start on Thursday 
afternoon. We believe this discussion needs to start today. 

Geoff and I are available now through Friday and we can bring in our team members as required (by phone, by 
telepresence or in person). Can you please review at your earliest convenience and let us know if a meeting this 
afternoon is possible? 

Also can you please update us on the status of the blackline to the Implementation Agreement, Schedule A (the 
Technical Requirements), and your capital cost estimate? 

Many thanks, 

John Mikkelsen, P.Eng. 

Director, Eastern Canada, Power Development 

TransCanada 

Royal Bank Plaza 
200 Bay Street 
24th Floor, South Tower 
Toronto, Ontario M5J 2J1 

Tel: 416.869.2102 

Fax:416.869.2056 

Cell:416.559.1664 
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From: Deborah Langelaan [mailto:Deborah.Langelaan@powerauthority.on.ca] 
Sent: Tuesday, February 15, 201110:39 AM 
To: John Mikkelsen 
Subject: RE: TransCanada Cambridge Capex 

John; 

1 think it's a good idea that your engineers be at the meeting. OPA attendees will be Michael Killeavy, Safouh Soufi, 
Anshul Mathur, Rocco Sebastiana and me. Based on everyone's schedules the soonest we can meet is Thursday 
afternoon at our prearranged time of 2:30 p.m. 

Deb 

Deborah Langelaan I Manager, Natural Gas ProjectsiOPA I 
Suite 1600-120 Adelaide St. W. I Toronto, ON MSH 1Tl I 
T: 416.969.6052 I F: 416.967.19471 deborah.langelaan@powerauthority.on.ca 1 

From: John Mikkelsen [mailto:john_mikkelsen@transcanada.com] 
Sent: February 14, 2011 5:46PM 
To: Deborah Langelaan 
Subject: RE: TransCanada Cambridge Capex 

Thank you. 

1 would like to bring our engineering team out to assist with the discussion of the assumptions. Geoff and I are able to 
meet tomorrow but we would need a days notice to get Andy Mather and Larry here. 
We have a telepresence room here which is also an alternative. 

Talk to you tomorrow, 

Regards, 

John Mikkelsen, P.Eng. 

Director, Eastern Canada, Power Development 

TransCanada 

Royal Bank Plaza 
200 Bay Street 
24th Floor, South Tower 
Toronto, Ontario M5J 2J1 

Tel: 416.869.2102 

Fax:416.869.2056 

Cell:416.559.1664 

From: Deborah Langelaan [mailto:Deborah.Langelaan@powerauthority.on.ca] 
Sent: Monday, February 14, 2011 5:41 PM 
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To: John Mikkelsen 
Subject: Re: TransCanada Cambridge Capex 

John; 

< < < 

We have the same understanding and I will provide you with potential meeting times tomorrow morning .. 

Deb 

From: John Mikkelsen [mailto:john_mikkelsen@transcanada.com] 
Sent: Monday, February 14, 2011 05:28 PM 
To: Deborah Langelaan; Michael Killeavy 
Subject: TransCanada Cambridge Capex 

Dear Deborah, 

I just left you a voice mail. I understand that Brandon Anderson and Terry Bennett met with JoAnne Butler this 
afternoon. My understanding coming out of that meeting is that we are to get together with your team as soon as 
possible to review the capital cost build-up for Cambridge. Can you please confirm this is your understanding? 

Also assuming this is the plan, can you let me know when and who should be available for such a meeting so 1 can plan 
to get the right people here. 

Many thanks, 

John Mikkelsen, P.Eng. 

Director, Eastern Canada, Power Development 

TransCanada 

Royal Bank Plaza 
200 Bay Street 
24th Floor, South Tower 
Toronto, Ontario M5J 2J1 

Tel: 416.869.2102 · 

Fax:416.869.2056 

Cell:416.559.1664 

This electronic message and any attached documents are intended only for the named addressee(s). This 
communication from TransCanada may contain information that is privileged, confidential or otherwise 
protected from disclosure and it must not be disclosed, copied, forwarded or distributed without authorization. 
If you have received this message in error, please notify the sender immediately and delete the original 
message. Thank you. 

This electronic message and any attached documents are intended only for the named addressee(s). This 
communication from TransCanada may contain information that is privileged, confidential or otherwise 
protected from disclosure and it must not be disclosed, copied, forwarded or distributed without authorization. 
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If you have received this message in error, please notify the sender immediately and delete the original 
message. Thank you. 

This electronic message and any attached documents are intended only for the named addressee(s). This 
communication from TransCanada may contain information that is privileged, confidential or otherwise 
protected from disclosure and it must not be disclosed, copied, forwarded or distributed without authorization. 
If you have received this message in error, please notify the sender immediately and delete the original 
message. Thank you. 

This electronic message and any attached documents are intended only for the named addressee(s). This 
communication from TrimsCanada may contain information that is privileged, confidential dr otherwise 
protected from disclosure and it must not be disclosed, copied, forwarded or distributed without authorization. 
If you have received this message in error, please notify the sender immediately and delete the original 
message. Thank you. 
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Aleksandar Kojic 

From: Deborah Langelaan 
Sent: February 15, 2011 5:08 PM 
To: 
Cc: 
Subject: 

Michael Killeavy 
'safouh@smsenergy-engineering.com' 
Re: TransCanada Cambridge Capex 

What JoAnne is directing us to do is a less than ideal approach. I will set something up for tomorrow morning to discuss. 

Safouh- what's your availability? 

Deborah 

From: JoAnne Butler 
Sent: Tuesday, February 15, 2011 04:59 PM 
To: Deborah Langelaan; Michael Killeavy 
Subject: Re: TransCanada Cambridge Capex 

Maybe I did not make myself clear yesterday but I did commit to a line by line review and a sharing of data. I am 
assuming that Safouh's work is defensible- that is what we hired him for. Please get our work up over to them 
tomorrow morning. We do not have to end up agreeing nor getting "comfortable" with their estimates, but we do need 
to know the gaps and why. 

Also, the $450mm number did not come from me- they "believe" it to be that ... 

JCB 

From: Deborah Langelaan 
Sent: Tuesday, February 15, 2011 04:26 PM 
To: Michael Killeavy; 'Safouh Soufi' <safouh@smsenergy-engineering.com> 
Cc: JoAnne Butler 
Subject: FW: TransCanada Cambridge Capex 

Fe lias ... can we discuss this tomorrow? 

Deb 

Deborah Langelaan J Manager, Natural Gas Projects I OPA I 
Suite 1600 -120 Adelaide St. W. I Toronto, ON MSH 1Tl I 
T: 416.969.6052 1 F: 416.967.19471 deborah.langelaan@powerauthority.on.ca 1 

From: John Mikkelsen [mailto:john_mikkelsen@transcanada.com] 
Sent: February 15, 2011 4:23 PM 
To: Deborah Langelaan 
Cc: Terry Bennett; Geoff Murray; Brandon Anderson 
Subject: RE: TransCanada Cambridge Capex 

Dear Deborah, 
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As you are aware we have been prevented from initiating many of the development activities that we would normally have 
kicked off to be able to determine the project feasibility and provide solid information to support our Capex estimates. 
The information that you are proposing to review now is the same as what was presented on January 251

h. At that time 
we presented a methodology under an open book process leading to a final Capex in May and precisely how the figures 
would be derived. There has been little change since that time. 

In an effort to make the meeting(s) more productive we believe that the deal teams should perform a "gap analysis" to 
help the OPA gain comfort with the capital cost estimate. This process starts with our respective capital cost estimates 
(you have ours and we believe yours totals $450 million based on discussions with JoAnne) and we will then compare the 
line items of the cost estimates to determine the largest "gaps" between our respective estimates. This will guide the 
discussion to focus on areas of greatest concern first. In order to chase this down we need the OPA's current -cost 
estimate, ideally in a format that has the same line items as the TCE Cost Estimate presented at our January 251

h 

meeting. 

What are your thoughts on such an analysis? If you are in agreement that such a process is an expeditious approach, 
the first step is sharing the OPA's Cost Estimate with TCE such that we can identify the gaps and prepare information in 
response. 

If the OPA has a different approach in mind it is critical that the OPA communicate that prior to our meeting(s). As the 
OPA is looking for TCE to provide complete and detailed information to satisfy the OPA it is important that the OPA 
advise TCE of exactly what information is required to satisfy the OPA's needs. 

We remain willing, interested and available to meet prior to Thursday and believe that assembling a smaller group (the 
core business teams from each side: Geoff, John, Deb, and Michael) for an initial discussion is required to meet the 
direction of senior management. Please let us know if the OPA ·can find a slot for this discussion. 

Best regards, 

John Mikkelsen, P. Eng. 

Director, Eastern Canada, Power Development 

TransCanada 

Royal Bank Plaza 
200 Bay Street 
24th Floor, South Tower 
Toronto, Ontario MSJ 2J1 

Tel: 416.869.2102 

Fax:416.869.2056 

Cell:416.559.1664 

From: Deborah Langelaan [mailto:Deborah.langelaan@powerauthority.on.ca] 
Sent: Tuesday, February 15, 2011 2:00 PM 
To: John Mikkelsen 
Subject: RE: TransCanada Cambridge Capex 

John; 

JoAnne indicated to us that it is the negotiating team's objective this week to review and understand_TCE's capital oost 
build-up for Cambridge and understand how the figures presented to us on January 25th were derived. TCE has to 
provide complete and detailed information to satisfy the OPA project review and due diligence process, so that we can 
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understand how the CAPEX was built up. The OPA recognizes the urgency on TCE's behalf in scheduling the next 
meeting; however, our schedules are such that Thursday afternoon is the earliest we can meet. We are available to meet 
on Thursday from 2:30 p.m. to .6:00 p.m., if necessary. 

Deb 

Deborah Langelaan I Manager, Natural Gas Projects I OPA I 
Suite 1600 -120 Adelaide St. W. I Toronto, ON MSH 1T1 I 
T: 416.969.6052 I F: 416.967.19471 deborah.langelaan@powerauthority.on.ca J 

From: John Mikkelsen [mailto:john_mikkelsen@transcanada.com] 
Sent: February 15, 201111:01 AM 
To: Deborah Langelaan 
Subject: RE: TransCanada Cambridge Capex 

Deborah, 

Thanks for getting back. Based on the discussions between Terry, Brandon and JoAnne on Monday we are to have the 
capital cost issues resolved by Friday for a follow-up meeting with JoAnne next Tuesday. While I appreciate that you 
need to schedule your team's availability, I don't see how we can meet the Friday deliverable if we start on Thursday 
afternoon. We believe this discussion needs to start today. 

Geoff and I are available now through Friday and we can bring in our team members as required (by phone, by 
telepresence or in person). Can you please review at your earliest convenience and Jet us know if a meeting this 
afternoon is possible? 

Also can you please update us on the status of the blackline to the Implementation Agreement, Schedule A (the 
Technical Requirements), and your capital cost estimate? 

Many thanks, 

John Mikkelsen, P. Eng. 

Director, Eastern Canada, Power Development 

TransCanada 

Royal Bank Plaza 
200 Bay Street 
24th Floor, South Tower 
Toronto, Ontario M5J 2J1 

Tel: 416.869.2102 

Fax:416.869.2056 

Cell:416. 559.1664 

From: Deborah Langelaan [mailto:Deborah.Langelaan@powerauthority.on.ca] 
Sent: Tuesday, February 15, 201110:39 AM 
To: John Mikkelsen 
Subject: RE: TransCanada Cambridge Capex 
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John; 

1 think it's a good idea that your engineers be at the meeting. OPA attendees will be Michael Killeavy, Safouh Soufi, 
Anshul Mathur, Rocco Sebastiana and me. Based on everyone's schedules the soonest we can meet is Thursday 
afternoon at our prearranged time of 2:30 p.m. 

Deb 

Deborah Langelaan I Manager, Natural Gas Projects I OPA I 
Suite 1600 -120 Adelaide St. W. I Toronto, ON MSH 1Tl I 
T: 416.969.6052 I F: 416.967.19471 deborah.langelaan@powerauthoritv.on.{:a 1 

From: John Mikkelsen [mailto:john_mikkelsen@transcanada.com] 
Sent: February 14, 2011 5:46PM 
To: Deborah Langelaan 
Subject: RE: TransCanada Cambridge Capex 

Thank you. 

1 would like to bring our engineering team out to assist with the discussion of the assumptions. Geoff and I are able to 
meet tomorrow but we would need a days notice to get Andy Mather and Larry here. 
We have a telepresence roorn here which is also an alternative. 

Talk to you tomorrow, 

Regards, 

John Mikkelsen, P.Eng. 

Director, Eastern Canada, Power Development 

TransCanada 

Royal Bank Plaza 
200 Bay Street 
24th Floor, South Tower 
Toronto, Ontario M5J 2J1 

Tel: 416.869.2102 

Fax:416.869.2056 

Cell:416.559.1664 

From: Deborah Langelaan [mailto:Deborah.Langelaan@powerauthority.on.ca] 
Sent: Monday, February 14, 2011 5:41 PM 
To: John Mikkelsen 
Subject: Re: TransCanada Cambridge Capex 

John; 

We have the same understanding and I will provide you with potential meeting times tomorrow morning. 
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Deb 

From: John Mikkelsen [mailto:john_mikkelsen@transcanada.com] 
Sent: Monday, February 14, 2011 05:28PM 
To: Deborah Langelaan; Michael Killeavy 
Subject: Transcanada cambridge capex 

Dear Deborah, 

I just left you a voice rriail. I understand that Brandon Anderson and Terry Bennett met with JoAnne Butler this 
afternoon. My understanding coming out of that meeting is that we are to get together with your team as soon as 
possible to review the capital cost build-up for Cambridge. Can you please confirm this is your understanding? 

Also assuming this is the plan, can you let me know when and who should be available for such a meeting so 1 can plan 
to get the right people here. 

Many thanks, 

John Mikkelsen, P. Eng. 

Director, Eastern Canada, Power Development 

TransCanada 

Royal Bank Plaza 
200 Bay Street 
24th Floor, South Tower 
Toronto, Ontario M5J 2J1 

Tel: 416.81i9.2102 

Fax:416.869.2056 

Cell:416.559.1664 

This electronic message and any attached documents are intended only for the named addressee(s). This 
communication from TransCanada may contain information that is privileged, confidential or otherwise 
protected from disclosure and it must not be disclosed, copied, forwarded or distributed without authorization. 
If you have received this message in error, please notify the sender immediately and delete the original 
message. Thank you. · 

This electronic message and any attached documents are intended only for the named addressee(s). This 
communication from TransCanada may contain information that is privileged, confidential or otherwise 
protected from disclosure and it must not be disclosed, copied, forwarded or distributed without authorization. 
If you have received this message in error, please notify the sender immediately and delete the original 
message. Thank you. 

This electronic message and any attached documents are intended only for the named addressee(s). This 
communication from TransCanada may contain information that is privileged, confidential or otherwise 
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protected from disclosure and it must not be disclosed, copied, forwarded or distributed without authorization. 
If you have received this message in error, please notify the sender immediately and delete the original 
message. Thank you .. 

This electronic message and any attached documents are intended only for the named addressee(s). This 
communication from TransCanada may contain information that is privileged, confidential or otherwise 
protected from disclosure and it must not be disclosed, copied, forwarded or distributed without authorization. 
If you have received this message in error, please notify the sender immediately and delete the original 
message. Thank you. 
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Aleksandar Kojic 

From: 
Sent: 
To: 

Deborah Langelaan 
February 15,2011 5:10PM 
Michael Killeavy 

Subject: Re: TransCanada Cambridge Capex 

WTF? 

From: Michael Killeavy 
Sent: Tuesday, February 15, 2011 05:06 PM 
To: JoAnne Butler; Deborah Langelaan 
Subject: Re: TransCanada cambridge capex 

Ok. 

Michael Killeavy, LL.B., MBA, P.Eng. 
Director, Contract Management 
Ontario Power Authority 
120 Adelaide St. West, Suite 1600 
Toronto, Ontario, M5H 1T1 
416-969-6288 (office) 
416-969-6071 (fax) 
416-520-9788 (cell) 
Michael.killeavy@powerauthority.on.ca 

From: JoAnne Butler 
Sent: Tuesday, February 15, 2011 04:59 PM 
To: Deborah Langelaan; Michael Killeavy 
Subject: Re: Transcanada cambridge (apex 

Maybe 1 did not make myself clear yesterday but I did commit to a line by line review and a sharing of data. I am 
assuming that Safouh's work is defensible- that is what we hired him for. Please get our work up over to them 
tomorrow morning. We do not have to end up agreeing nor getting "comfortable" with their estimates, but we do need 

to know the gaps and why. 

Also, the $450mm number did not come from me- they "believe" it to be that... 

JCB 

From: Deborah Langelaan 
Sent: Tuesday, February 15, 2011 04:26 PM 
To: Michael Killeavy; 'Safouh Soufi' <safouh@smsenergy-engineering.com> 
Cc: JoAnne Butler 
Subject: FW: Transcanada cambridge capex 

Fellas ... can we discuss this tomorrow? 

1 



Deb 

Deborah Langelaan I Manager, Natural Gas Projects I OPA I 
Suite 1600- 120 Adelaide St. W. I Toronto, ON MSH 1T1 I 
T: 416.969.6052 1 F: 416.967.19471 deborah.langelaan@powerauthority.on.ca 1 

From: John Mikkelsen [mailto:john_mikkelsen@transcanada.com] 
Sent: February 15, 2011 4:23 PM 
To: Deborah Langelaan 
Cc: T€rry Bennett; Geoff Murray; Brandon Anderson 
Subject: RE: TransCanada Cambridge Capex 

Dear Deborah, 

As you are aware we have been prevented from initiating many of the development activities that we would normally have 
kicked off to be able to determine the project feasibility and provide solid information to support our Capex estimates. 
The information that you are proposing to review now is the same as what was presented on January 251

h At that time 
we presented a methodology under an open book process leading to a final Capex in May and precisely how the figures 
would be derived. There has been little change since that time. 

In an effort to make the meeting(s) more productive we believe that the deal teams should perform a "gap analysis" to 
help the OPA gain comfort with the capital cost estimate. This process starts with our respective capital cost estimates 
(you have ours and we believe yours totals $450 million based on discussions with JoAnne) and we will then compare the 
line items of the cost estimates to determine the largest "gaps" between our respective estimates. This will guide the 
discussion to focus on areas of greatest concern first. In order to chase this down we need the OPA's current cost 
estimate, ideally in a format that has the same line items as the TCE Cost Estimate presented at our January 251

" 

meeting. 

What are your thoughts on such an analysis? If you are in agreement that such a process is an expeditious approach, 
the first step is sharing the OPA's Cost Estimate with TCE such that we can identify the gaps and prepare information in 
response. 

If the OPA has a different approach in mind it is critical that the OPA communicate that prior to our meeting(s). As the 
OPA is looking for TCE to provide complete and detailed information to satisfy the OPA it is important that the OPA 
advise TCE of exactly what information is required to satisfy the OPA's needs. 

We remain willing, interested and available to meet prior to Thursday and believe that assembling a smaller group \the 
core business teams from each side: Geoff, John, Deb, and Michael) for an initial discussion is required to meet the 
direction of senior management. Please let us know if the OPA can find a slot for this discussion. 

Best regards, 

John Mikkelsen, P.Eng. 

Director, Eastern Canada, Power Development 

TransCanada 

Royal Bank Plaza 
200 Bay Street 
24th Floor, South Tower 
Toronto, Ontario M5J 2J1 

Tel: 416.869.2102 
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Fax:416.869.2056 

Cell:416.559.1664 

From: Deborah Langelaan [mailto:Deborah.Langelaan@powerauthority.on.ca] 
Sent: Tuesday, February 15, 2011 2:00PM 
To: John Mikkelsen 
Subject: RE: TransCanada Cambridge Capex 

John; 

JoAnne indicated to us that it is the negotiating team's objective this week to review and understand_TCE's capital cost 
build-up for Cambridge and understand how the figures presented to us on January 25th were derived. TCE has to 
provide complete and detailed information to satisfy the OPA project review and due diligence process, so that we can 
understand how the CAPEX was built up. The OPA recognizes the urgency on TCE's behalf in scheduling the next 
meeting; however, our schedules are such that Thursday afternoon is the earliest we can meet. We are available to meet 
on Thursday from 2:30 p.m. to 6:00 p.m., if necessary. 

Deb 

Deborah Langelaan I Manager, Natural Gas Projects I OPA I 
Suite 1600 -120 Adelaide St. W. I Toronto, ON MSH 1T1 I 
T: 416.969.6052 I F: 416.967.19471 deborah.langelaan@powerauthoritv.on.ca 1 

From: John Mikkelsen [mailto:john_mikkelsen@transcanada.com] 
Sent: February 15, 201111:01 AM 
To: Deborah Langelaan 
Subject: RE: TransCanada Cambridge Capex 

Deborah, 

Thanks for getting back. Based on the discussions between Terry, Brandon and JoAnne on Monday we are to have·the 
capital cost issues resolved by Friday for a follow-up meeting with JoAnne next Tuesday. While I appreciate that you 
need to schedule your team's availability, I don't see how we can meet the Friday deliverable if we start on Thursday 
afternoon. We believe this discussion needs to start today. 

Geoff and I are available now through Friday and we can bring in our team members as required (by phone, by 
telepresence or in person). Can you please review at your earliest convenience and let us know if a meeting this 
afternoon is possible? 

Also can you please update us on the status of the blackline to the Implementation Agreement, Schedule A (the 
Technical Requirements), and your capital cost estimate? 

Many thanks, 

John Mikkelsen, P.Eng. 

Director, Eastern Canada, Power Development 

TransCanada 

Royal Bank Plaza 
200 Bay Street 
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24th Floor, South Tower 
Toronto, Ontario M5J 2J1 

Tel: 416.869.2102 

Fax:416.869.2056 

Cell:416.559.1664 

From: Deborah Langelaan [mailto:Deborah.Langelaan@powerauthority.on.ca] 
Sent: Tuesday, February 15, 201110:39 AM 
To: John Mikkelsen 
Subject: RE: TransCanada Cambridge Capex 

John; 

I think it's a good idea that your engineers be at the meeting. OPA attendees will be Michael Killeavy, Safouh Soufi, 
Anshul Mathur, Rocco Sebastiane and me. Based on everyone's schedules the soonest we can meet is Thursday 
afternoon at our prearranged time of 2:30 p.m. 

Deb 

Deborah Langelaan I Manager, Natural Gas Projects I OPA I 
Suite 1600-120 Adelaide St. W. I Toronto, ON MSH 1Tl I 
T: 416.969.6052 I F: 416.967.19471 deborah.langelaan@powerauthority.on.ca 1 

From: John Mikkelsen [mailto:john_mikkelsen@transcanada.com] 
Sent: February 14, 2011 5:46 PM 
To: Deborah Langelaan 
Subject: RE: TransCanada Cambridge Capex 

Thank you. 

I would like to bring our engineering team out to assist with the discussion of the assumptions. Geoff and I are able to 
meet tomorrow but we would need a days notice to get Andy Mather and Larry here. 
We have a telepresence room here which is also an alternative. 

Talk to you tomorrow, 

Regards, 

John Mikkelsen, P.Eng. 

Director, Eastern Canada, Power Development 

TransCanada 

Royal Bank Plaza 
200 Bay Street 
24th Floor, South Tower 
Toronto, Ontario M5J 2J1 
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Tel: 416.869.2102 

Fax:416.869.2056 

Cell:416.559.1664 

From: Deborah Langelaan [mailto:Deborah.Langelaan@powerauthority.on.ca] 
Sent: Monday, February 14, 2011 5:41 PM 
To: John Mikkelsen 
Subject: Re: TransCanada Cambridge Capex 

John; 

We have the same understanding and I will provide you with potential meeting times tomorrow morning. 

Deb 

From: John Mikkelsen [mailto:john_mikkelsen@transcanada.coni] 
Sent: Monday, February 14, 2011 05:28 PM 
To: Deborah Langelaan; Michael Killeavy 
Subject: TransCanada Cambridge Capex 

Dear Deborah, 

1 just left you a voice mail. I understand that Brandon Anderson and Terry Bennett met with JoAnne Butler this 
afternoon. My understanding coming out of that meeting is that we are to get together with your team as soon as 
possible to review the capital cost build-up for Cambridge. Can you please confirm this is your understanding? 

Also assuming this is the plan, can you let me know when and who should be available for such a meeting so I can plan 
to get the right people here. 

Many thanks, 

John Mikkelsen, P.Eng. 

Director, Eastern Canada, Power Development 

TransCanada 

Royal Bank Plaza 
200 Bay Street 
24th Floor, South Tower 
Toronto, Ontario MSJ 2J1 

Tel: 416.869.2102 

Fax:416.869 .2056 

Cell:416.559.1664 
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This electronic message and any attached documents are intended only for the named addressee(s). This 
communication from TransCanada may contain information that is privileged, confidential or otherwise 
protected from disclosure and it must not be disclosed, copied, forwarded or distributed without authorization. 
If you have received this message in error, please notifY the sender immediately and delete the original 
message. Thank you. 

This electronic message and any attached documents are intended only for the named addressee(s). This 
communication from TransCanada may contain information that is privileged, confidential or otherwise 
protected from disclosure and it must not be disclosed, copied, forwarded or distributed without authorization. 
If you have received this message in error, please notifY the sender immediately and delete the original 
message. Thank you. 

This electronic message and any attached documents are intended only for the named addressee(s). This 
communication from TransCanada may contain information that is privileged, confidential or otherwise 
protected from disclosure and it must not be disclosed, copied, forwarded or distributed without authorization. 
If you have received this message in error, please notifY the sender immediately and delete the original 
message. Thank you. 

This electronic message and any attached documents are intended only for the named addressee(s). This 
communication from TransCanada may contain information that is privileged, confidential or otherwise 
protected from disclosure and it must not be disclosed, copied, forwarded or distributed without authorization. 
If you have received this message in error, please notifY the sender immediately and delete the original 
message. Thank you. 
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Aleksandar Kojic 

From: 
Sent: 
To: 

Michael Killeavy 
February 15, 2011 5:11 PM 
JoAnne Butler 

Subject: Re: TransCanada Cambridge Capex 

It is up to TCE to defend its work, too. Safouh made a very preliminary estimate of capex, which I think was based on 
PEC to some degree. It is likely nowhere as detailed as what TCE has done. A line by line comparison may not be 
possible because Safouh's estimate is broken down differently from TCE's. 

Michael Killeavy, LL.B., MBA, P.Eng. 
Director, Contract Management 
Ontario Power Authority 
120 Adelaide St. West, Suite 1600 
Toronto, Ontario, MSH 1T1 
416-969-6288 (office) 
416-969-6071 (fax) 
416-520-9788 (cell) 
Michael.killeavy@powerauthority.on.ca 

From: JoAnne Butler 
Sent: Tuesday, February 15, 2011 04:59 PM 
To: Deborah Langelaan; Michael Killeavy 
Subject: Re: Transcanada cambridge capex 

Maybe I did not make myself clear yesterday but I did commit to a line by line review and a sharing of data. I am 
assuming that Safouh's work is defensible- that is what we hired him for. Please get our work up over to them 
tomorrow morning. We do not have to end up agreeing nor getting "comfortable" with their estimates, but we do need 

to know the gaps and why. 

Also, the $450mm number did not come from me- they "believe" it to be that ... 

JCB 

From: Deborah Langelaan 
Sent: Tuesday, February 15, 2011 04:26 PM 
To: Michael Killeavy; 'Safouh Soufi' <safouh@smsenergy-engineering.com> 
cc: JoAnne Butler 
Subject: FW: Transcanada cambridge capex 

Fellas ... can we discuss this tomorrow? 

Deb 

1 



Deborah Langelaan 1 Manager, Natural Gas ProjectsiOPA I 

Suite 1600-120 Adelaide St. W. I Toronto, ON MSH 1T1 I 
T: 416.969.6052 I F: 416.967.19471 deborah.langelaan@powerauthoritv.on.ca 1 

From: John Mikkelsen [mailto:john_mikkelsen@transcanada.com] 
Sent: February 15, 2011 4:23 PM 
To: Deborah Langelaan 
Cc: Terry Bennett; Geoff Murray; Brandon Anderson 
Subject: RE: Transcanada cambridge capex 

Dear Deborah, 

As you are aware we have been prevented from initiating many of the development activities that we would normally have 
kicked off to be able to determine the project feasibility and provide solid information to support our Capex estimates. 
The information that you are proposing to review now is the same as what was presented on January 2510

• At that time 
we presented a methodology under an open book process leading to a final Capex in May and precisely how the figures 
would be derived. There has been little change since that time. 

In an effort to make the meeting(s) more productive we believe that the deal teams should perform a "gap analysis" to 
help ihe OPA gain comfort with the capital cost estimate. This process starts with our respective capital cost estimates 
(you have ours and we believe yours totals $450 million based on discussions with JoAnne) and we will then compare the 
line items of the cost estimates to determine the largest "gaps" between our respective estimates. This will guide the 
discussion to focus on areas of greatest concern first. In order to chase this down we need the OPA's current cost 
estimate, ideally in a format that has the same line items as the TCE Cost Estimate presented at our January 25th 
meeting. 

What are your thoughts on such an analysis? If you are in agreement that such a process is an expeditious approach, 
the first step is sharing the OPA's Cost Estimate with TCE such that we can identify the gaps and prepare information in 
response. 

If the OPA has a different approach in mind it is critical that the OPA communicate that prior to our meeting(s). As the 
OPA is looking for TCE to provide complete and detailed information to satisfy the OPA it is important that the OPA 
advise TCE of exactly what information is required to satisfy the OPA's needs. 

We remain willing, interested and available to meet prior to Thursday and believe that assembling a smaller group (the 
core business teams from each side: Geoff, John, Deb, and Michael) for an initial discussion is required to meet the 
direction of senior management. Please let us know if the OPA can find a slot for this discussion. 

Best regards, 

John Mikkelsen, P. Eng. 

Director, Eastern Canada, Power Development 

TransCanada 

Royal Bank Plaza 
200 Bay Street 
24th Floor, South Tower 
Toronto, Ontario M5J 2J1 

Tel: 416.869.2102 

Fax:416.869.2056 
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Cell:416.559.1664 

From: Deborah Langelaan [mailto:Deborah.Langelaan@powerauthority.on.ca] 
Sent: Tuesday, February 15, 2011 2:00 PM 
To: John Mikkelsen 
Subject: RE: TransCanada Cambridge Capex 

John; 

JoAnne indicated to us that it is the negotiating team's objective this week to review and understand_TCE's capital cost 
build-up for Cambridge and understand how the figures presented to us on January 25th were derived. TCE has to 
provide complete and detailed information to satisfy the OPA project review and due diligence process, so that we can 
understand how the CAPEX was built up. The OPA recognizes the urgency on TCE's behalf in scheduling the next . 
meeting; however, our schedules are such that Thursday afternoon is the earliest we can meet. We are available to meet 
on Thursday from 2:30p.m. to 6:00p.m., if necessary. 

Deb 

Deborah Langelaan I Manager, Natural Gas Projects I OPA I 
Suite 1600-120 Adelaide St. W. I Toronto, ON MSH 1Tl I 
T: 416.969.6052 I F: 416.967.19471 deborah.langelaan@powerauthority.on.ca 1 

From: John Mikkelsen [mailto:john_mikkelsen@transcanada.com] 
Sent: February 15, 201111:01 AM 
To: Deborah Langelaan 
Subject: RE: TransCanada Cambridge Capex 

·Deborah, 

Thanks for getting back. Based on the discussions b.etween Terry, Brandon and JoAnne on Monday we are to have the 
capital cost issues resolved by Friday for a follow-up meeting with JoAnne next Tuesday. While I appreciate that you 
need to schedule your team's availability, I don't see how we can meet the Friday deliverable if we start on Thursday 
afternoon. We believe this discussion needs to start today. 

Geoff and I are available now through Friday and we can bring in our team members as required (by phone, by 
telepresence or in person). Can you please review at your earliest convenience and let us know if a meeting this 
afternoon is possible? 

Also can you please update us on the status of the blackline to the Implementation Agreement, Schedule A (the 
Technical Requirements), and your capital cost estimate? 

Many thanks, 

John Mikkelsen, P. Eng. 

Director, Eastern Canada, Power Development 

TransCanada 

Royal Bank Plaza 
200 Bay Street 
24th Floor, South Tower 
Toronto, Ontario M5J 2J1 
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Tel: 416.869.2102 

Fax:416.869.2056 

Cell:416.559.1664 

From: Deborah Langelaan [mailto:Deborah.Langelaan@powerauthority.on.caJ 
Sent: Tuesday, February 15, 201110:39 AM 
To: John Mikkelsen 
Subject: RE: TransCanada Cambridge Capex 

John; 

I think it's a good idea that your engineers be at the meeting. OPA attendees will be Michael Killeavy, Safouh Soufi, 
Anshul Mathur, Rocco Sebastiana and me. Based on everyone'"S schedules the soonest we can meet is Thursday 
afternoon at our prearranged time of 2:30 p.m. 

Deb 

Deborah Langelaan I Manager, Natural Gas Projects I OPA I 
Suite 1600 -120 Adelaide St. W. I Toronto, ON MSH 1Tl I 
T: 416.969.6052 I F: 416.967.19471 deborah.langelaan@powerauthority.on.ca 1 

From: John Mikkelsen [mailto:john_mikkelsen@transcanada.comJ 
Sent: February 14, 2011 5:46PM 
To: Deborah Langelaan 
Subject: RE: TransCanada Cambridge Capax 

Thank you. 

I would like to bring our engineering team out to assist with the discussion of the assumptions. Geoff and I are able to 
meet tomorrow but we would need a days notice to get Andy Mather and Larry here. 
We have· a telepresence room here which is also an alternative. 

Talk to you tomorrow, 

Regards, 

John Mikkelsen, P.Eng. 

Director, Eastern Canada, Power Development 

TransCanada 

Royal Bank Plaza 
200 Bay Street 
24th Floor, South Tower 
Toronto, Ontario M5J 2J1 

Tel: 416.869.2102 

Fax:416.869.2056 
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Cell:416.559.1664 

From: Deborah Langelaan [mailto:Deborah.Langelaan@powerauthority.on.ca] 
Sent: Monday, February 14, 2011 5:41PM 
To: John Mikkelsen . · 
Subject: Re: TransCanada cambridge (apex 

John; 

We have the same understanding and I will provide you with potential meeting times tomorrow morning. 

Deb 

---------·--··-------------· --· ----
From: John Mikkelsen [mailto:john_mikkelsen@transcanada.com] 
Sent: Monday, February 14, 2011 05:28 PM 
To: Deborah Langelaan; Michael Killeavy 
Subject: Transcanada cambridge capex 

Dear Deborah, 

1 just left you a voice mail. I understand that Brandon Anderson and Terry Bennett met with JoAnne Butler this 
afternoon. My understanding coming out of that meeting is that we are to get together with your team as soon as 
possible to review the capital cost build-up for Cambridge. Can you please confirm this is your understanding? 

Also assuming this is the plan, can you let me know when and who should be available for such a meeting so I can plan 
to get the right people here. 

Many thanks, 

John Mikkelsen, P.Eng. 

Director, Eastern Canada, Power Development 

TransCanada 

Royal Bank Plaza 
200 Bay Street 
24th Floor, South Tower 
Toronto, Ontario MSJ 2J1 

Tel: 416.869.2102 

Fax:416.869.2056 

Cell:416.559.1664 

This electronic message and any attached documents are intended only for the named addressee(s). This 
communication from Trans Canada may conta!n information that is privileged, confidential or otherwise 
protected from disclosure and it must not be disclosed, copied, forwarded or distributed without authorization. 
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If you have received this message in error, please notifY the sender immediately and delete the original 
message. Thank you. 

This electronic message and any attached documents are intended orily for the named addressee(s). This 
communication from TransCanada may contain information that is privileged, confidential or otherwise 
protected from disclosure and it must not be disclosed, copied, forwarded or distributed without authorization. 
If you have received this message in error, please notifY the sender immediately and delete the original 
message. Thank you. 

This electronic message and any attached documents are intended only for the named addressee(s). This 
communication from TransCanada may contain information that is privileged, confidential or otherwise 
protected from disclosure and it must not be disclosed, copied, forwarded or distributed without authorization. 
If you have received this message in error, please notifY the sender immediately and delete the original 
message. Thank you. 

This electronic message and any attached documents are intended orily for the named addressee( s ). This 
communication from TransCanada may contain information that is privileged, confidential or otherwise 
protected from disclosure and it must not be disclosed, copied, forwarded or distributed without authorization. 
If you have received this message in error, please notifY the sender immediately and delete the original 
message. Thank you. 
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Aleksandar Kojic 

From: 
Sent: 
To: 

Michael Killeavy 
February 15, 2011 5:12PM 
Deborah Langelaan 

Subject: Re: TransCanada Cambridge Capex 

I don't know. Let's discuss tomorrow. Sorry. 

Michael Killeavy, LL.B., MBA, P.Eng. 
Director, Contract Management 
Ontario Power Authority 
120 Adelaide St. West, Suite 1600 
Toronto, Ontario, M5H 1Tl 
416-969-6288 (office) 
416-969-6071 (fax) 
416-520-9788 (cell) 
Michael.killeavy@powerauthority.on.ca 

From: Deborah Langelaan 
Sent: Tuesday, February 15, 2011 05:09 PM 
To: Michael Killeavy 
Subject: Re: TransCanada Cambridge Capex 

WTF? 

From: Michael Killeavy 
Sent: Tuesday, February 15, 2011 05:06 PM 
To: JoAnne Butler; Deborah Langelaan 
Subject: Re: TransCanada Cambridge Capex 

Ok. 

Michael Killeavy, LL.B., MBA, P.Eng. 
Director, Contract Management 
Ontario Power Authority 
120 Adelaide St. West, Suite 1600 
Toronto, Ontario, M5H 1T1 
416-969-6288 (office) 
416-969-6071 (fax) 
416-520-9788 (cell) 
Michael.killeavy@powerauthority.on.ca 

From: JoAnne Butler 
Sent: Tuesday, February 15, 2011 04:59PM 
To: Deborah Langelaan; Michael Killeavy 

1 



Subject: Re: TransCanada Cambridge Capex 

Maybe 1 did not make myself clear yesterday but I did commit to a line by line review and a sharing of data. I am 
assuming that Safouh's work is defensible- that is what we hired him for. Please get our work up over to them 
tomorrow morning. We do not have to end up agreeing nor getting "comfortable" with their estimates, but we. do need 

to know the gaps and why. 

Also, the $450mm number did not come from me- they "believe" it to be that ... 

JCB 

----·-----·------------------·--------------· 
From: Deborah Langelaan 
Sent: Tuesday, February 15, 2011 04:26 PM 
To: Michael Killeavy; 'Safouh Soufi' <safouh@smsenergy-engineering.com> 
Cc: JoAnne Butler 
Subject: FW: TransCanada Cambridge Capex 

Fellas ... can we discuss this tomorrow? 

Deb 

Deborah Langelaan I Manager, Natural Gas Projects I OPA I 
Suite 1600-120 Adelaide St. W. I Toronto, ON MSH 1Tl I 
T: 416.969.60S2 I F: 416.967.19471 deborah.langelaan@powerauthoritv.on.ca 1 

From: John Mikkelsen [mailto:john_mikkelsen@transcanada.com] 
Sent: February 15, 2011 4:23 PM 
To: Deborah Langelaan 
Cc: Terry Bennett; Geoff Murray; Brandon Anderson 
Subject: RE: TransCanada Cambridge Capex 

Dear Deborah, 

As you are aware we have been prevented from initiating many of the development activities that we would normally have 
.kicked off to be able to determine the project feasibility and provide solid information to support our Capex estimates. 
The information that you are proposing to review now is the same as what was presented on January 251

h At that time 
we presented a methodology under an open book process leading to a final Capex in May and precisely how the figures 
would be derived. There has been little change since that time. 

In an effort to make the meeting(s) more productive we believe that the deal teams should perform a "gap analysis" to 
help the OPA gain comfort with the capital cost estimate. This process starts with our respective capital cost estimates 
(you have ours and we believe yours totals $450 million based on discussions with JoAnne) and we will then compare the 
line items of the cost estimates to determine the largest "gaps" between our respective estimates. This will guide the 
discussion to focus on areas of greatest concern first. In order to chase this down we need the OPA's current cost 
estimate, ideally in a format that has the same line items as the TCE Cost Estimate presented at our January 25'" 
meeting. 

What are your thoughts on such an analysis? If you are in agreement that such a process is an expeditious approach, 
the first step is sharing the OPA's Cost Estimate with TCE such that we can identify the gaps and prepare information in 
response. 

If the OPA has a different approach in mind it is critical that the OPA communicate that prior to our meeting(s). As the 
OPA is looking for TCE to provide complete and detailed information to satisfy the OPA it is important that the OPA 
advise TCE of exactly what information is required to satisfy the OPA's needs. 
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We remain willing, interested and available to meet prior to Thursday and believe that assembling a smaller group (the 
core business teams from each side: Geoff, John, Deb, and Michael) for an initial discussion is required to meet the 
direction of senior management. Please let us know if the OPA can find a slot for this.discussion. 

Best regards, 

John Mikkelsen, P. Eng. 

Director, Eastern Canada, Power Development 

TransCanada 

Royal Bank Plaza 
200 Bay Street 
24th Floor, South Tower 
Toronto, Ontario MSJ ZJ1 

Tel: 416.869.2102 

Fax:416.869.2056 

Cell:416.559.1664 

From: Deborah Langelaan [mailto:Deborah.Langelaan@powerauthority.on.ca] 
Sent: Tuesday, February 15, 2011 2:00 PM 
To: John Mikkelsen 
Subject: RE: TransCanada Cambridge Capex 

John; 

JoAnne indicated to us that it is the negotiating team's objective this week to review and understand_TCE's capital cost 
build-up for Cambridge and understand how the figures presented to us on January 25th were derived. TCE has to 
provide complete and detailed information to satisfy the OPA project review and due diligence process, so that we can 
understand how the CAPEX was built up. The OPA recognizes the urgency on TCE's behalf in scheduling the next 
meeting; however, our schedules are such that Thursday afternoon is the earliest we can meet. We are available to meet 
on Thursday from 2:30p.m. to 6:00p.m., if necessary. 

Deb 

Deborah Langelaan I Manager, Natural Gas Projects I OPA I 
Suite 1600 -120 Adelaide St. W. I Toronto, ON MSH lTl I 
T: 416.969.6052 I F: 416.967.19471 deborah.langelaan@powerauthority.on.ca 1 

From: John Mikkelsen [mailto:john_mikkelsen@transcanada.com] 
Sent: February 15, 201111:01 AM 
To: Deborah Langelaan 
Subject: RE: TransCanada Cambridge Capex 

Deborah, 

Thanks for getting back. Based on the discussions between Terry, Brandon and JoAnne on Monday we are to have the 
capital cost issues resolved by Friday for a follow-up meeting with JoAnne next Tuesday. While I appreciate that you 
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need to schedule your team's availability, I don't see how we can meet the Friday deliverable if we start on Thursday 
afternoon. We believe this discussion needs to start today. 

Geoff and I are available now through Friday and we can bring in our team members as required (by phone, by 
telepresence or in person). Can you please review at your earliest convenience and let us know if a meeting this 
afternoon is possible? 

Also can you please update us on the status of the blackline to the Implementation Agreement, Schedule A (the 
Technical Requirements), and your capital cost estimate? 

Many thanks, 

John Mikkelsen, P.Eng. 

Director, Eastern Canada, Power Development 

TransCanada 

Royal Bank Plaza 
200 Bay Street 
24th Floor, South Tower 
Toronto, Ontario M5J 2J1 

Tel: 416.869.2102 

Fax:416.869.2056 

Cell:416.559.1664 

From: Deborah Langelaan [mailto:Deborah.Langelaan@powerauthority.on.ca] 
Sent: Tuesday, February 15, 2011 10:39 AM 
To: John Mikkelsen 
Subject: RE: TransCanada Cambridge Capex 

John; 

I think it's a good idea that your engineers be at the meeting. OPA attendees will be Michael Killeavy, Safouh Soufi, 
Anshul Mathur, Rocco Sebastiana and me. Based on everyone's schedules the soonest we can meet is Thursday 
afternoon at our prearranged time of 2:30 p.m. 

Deb 

Deborah Langelaan I Manager, Natural Gas Projects I OPA 1 
Suite 1600 ·120 Adelaide St. W. I Toronto, ON MSH 1Tl I 
T: 416.969.6052 I F: 416.967.19471 deborah.langelaan@powerauthority.on.ca 1 

From: John Mikkelsen [mailto:john_mikkelsen@transcanada.com] 
Sent: February 14, 2011 5:46PM 
To: Deborah Langelaan 
Subject: RE: TransCanada Cambridge Capex 

Thank you. 
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I would like to bring our engineering team out to assist with the discussion of the assumptions. Geoff and 1 are able to 
meet tomorrow but we would need a days notice to get Andy Mather and Larry here. 
We have a telepresence room here which is also an alternative. 

Talk to you tomorrow, 

Regards, 

John Mikkelsen, P.Eng. 

Director, Eastern Canada, Power Development 

TransCanada 

Royal Bank Plaza 
200 Bay Street 
24th Floor, South Tower 
Toronto, Ontario M5J 2J1 

Tel: 416.869.2102 

Fax:416.869.2056 

Cell:416.559.1664 

From: Deborah Langelaan [mailto:Deborah.Langelaan@powerauthority.on.ca] 
Sent: Monday, February 14, 2011 5:41 PM 
To: John Mikkelsen 
Subject: Re: Transcanada Cambridge Capex 

John; 

We have the same understanding and I will provide you with potential meeting times tomorrow morning. 

Deb 

From: John Mikkelsen [mailto:john_mikkelsen@transcanada.com] 
Sent: Monday, February 14, 2011 05:28PM 
To: Deborah Langelaan; Michael Killeavy 
Subject: Transcanada cambridge Capex 

Dear Deborah, 

1 just left you a voice mail. I understand that Brandon Anderson and Terry Bennett met with JoAnne Butler this 
afternoon. My understanding coming out of that meeting is that we are to get together with your team as soon as 
possible to review the capital cost build-up for Cambridge. Can you please confirm this is your understanding? 

Also assuming this is the plan, can you let me know when and who should be available for such a meeting so I can plan 
to get the right people here. 

Many thanks, 
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John Mikkelsen, P. Eng. 

Director, Eastern Canada, Power Development 

TransCanada 

Royal Bank Plaza 
200 Bay Street 
24th Floor, South Tower 
Toronto, Ontario M5J 2J1 

Tel: 416.869.2102 

Fax:416.869 .2056 

Cell:416.559.1664 

This electronic message and any attached documents are intended only for the named addressee(s). This 
communication from TransCanada may contain information that is privileged, confidential or otherwise 
protected from disclosure and it must not be disclosed, copied, forwarded or distributed without authorization. 
If you have received this message in error, please notifY the sender immediately and delete the original 
message. Thank you. 

This electronic message and any attached documents are intended only for the named addressee(s). This 
communication from TransCanada may contain information that is privileged, confidential or otherwise 
protected from disclosure and it must not be disclosed, copied, forwarded or distributed without authorization. 
If you have received this message in error, please notifY the sender immediately and delete the original 
message. Thank you. 

This electronic message and any attached documents are intended only for the named addressee(s). This 
communication from TransCanada may contain information that is privileged, confidential or otherwise 
protected from disclosure and it must not be disclosed, copied, forwarded or distributed without authorization. 
If you have received this message in error, please notifY the sender immediately and delete the original 
message. Thank you. 

This electronic message and any attached documents are intended only for the named addressee(s). This 
communication from TransCanada may contain information that is privileged, confidential or otherwise 
protected from disclosure and it must not be disclosed, copied, forwarded or distributed without authorization. 
If you have received this message in error, please notifY the sender immediately and delete the original 
message. Thank you. 
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Aleksandar Kojic 

From: 
Sent: 
To: 

Michael Killeavy 
February 15,2011 5:13PM 
Deborah Langelaan 

Subject: Fw: TransCanada Cambridge Capex 

I forgot to copy you on this. Sorry. 

Michael Killeavy, LL.B., MBA, P.Eng. 
Director, Contract Management 
Ontario Power Authority 
120 Adelaide St. West, Suite 1600 
Toronto, Ontario, M5H 1T1 
416-969-6288 (office) 
416-969-6071 (fax) 
416-520-9788 (cell) 
Michael.killeavy@powerauthority.on.ca 

From: Michael Killeavy 
Sent: Tuesday, February 15, 2011 05:11PM 
To: JoAnne Butler 
Subject: Re: TransCanada Cambridge Capex 

It is up to TCE to defend its work, too. Safouh made a very preliminary estimate of capex, which I think was based on' 
PEC to some degree. It is likely nowhere as detailed as what TCE has done. A line by line comparison may not be 
possible because Safouh's estimate is broken down differently from TCE's. 

Michael Killeavy, LL.B., MBA, P.Eng. 
Director, Contract Management 
Ontario Power Authority 
120 Adelaide St. West, Suite 1600 
Toronto, Ontario, M5H 1Tl 
416-969-6288 (office) 
416-969-6071 (fax) 
416-520-9788 (cell) 
Michael.killeavy@powerauthority.on.ca 

From: JoAnne Butler 
Sent: Tuesday, February 15, 2011 04:59 PM 
To: Deborah Langelaan; Michael Killeavy 
Subject: Re: TransCanada Cambridge Capex 
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Maybe 1 did not make myself clear yesterday but I did commit to a line by line review and a sharing of data. I am 
assuming that Safouh's work is defensible- that is what we hired him for. Please get our work up over to them 
tomorrow morning. We do not have to end up agreeing nor getting "comfortable" with their estimates, but we do need 

to know the gaps and why. 

Also, the $450mm number did not come from me- they "believe" it to be that ... 

JCB 

··-----·-----···--------·--
From: Deborah Langelaan 
Sent: Tuesday, February 15, 2011 04:26 PM 
To: Michael Killeavy; '5afouh 5oufi' <safouh@smsenergy-engineering.com> 
Cc: JoAnne Butler 
Subject: FW: TransCanada Cambridge Capex 

Fellas ... can we discuss this tomorrow?. 

Deb 

Deborah Langelaan I Manager, Natural Gas Projects I OPA I 
Suite 1600 -120 Adelaide St. W. I Toronto, ON MSH 1T1 I 
T: 416.969.6052 1 F: 416.967.19471 deborah.Jangelaan@powerauthority.on.ca 1 

From: John Mikkelsen [mailto:john_mikkelsen@transcanada.com] 
Sent: February 15, 2011 4:23 PM 
To: Deborah Langelaan 
Cc: Terry Bennett; Geoff Murray; Brandon Anderson 
Subject: RE: TransCanada Cambridge Capex 

Dear Deborah, 

As you are aware we have been prevented from initiating many of the development activities that we would normally have 
kicked off to be able to determine the project feasibility and provide solid information to support our Capex estimates. 
The information that you are proposing to review now is the same as what was presented on January 25'". At that time 
we presented a methodology under an open book process leading to a final Capex in May and precisely how the figures 
would be derived. There has been little change since that time. 

In an effort to make the meeting(s) more productive we believe that the deal teams should perform a "gap analysis" to 
help the OPA gain comfort with the capital cost estimate. This process starts with our respective capital-cost estimates 
(you have ours and we believe yours totals $450 million based on discussions with JoAnne) and we will then compare the 
line items of the cost estimates to determine the largest "gaps" between our respective estimates. This will guide the 
discussion to focus on areas of greatest concern first. In order to chase this down we need the OPA's current cost 
estimate, ideally in a format that has the same line items as the TCE Cost Estimate presented at our January 25'" 
meeting. 

What are your thoughts on such an analysis? If you are in agreement that such a process is an expeditious approach, 
the first step is sharing the OPA's Cost Estimate with TCE such that we can identify the gaps and prepare information in 
response. 

If the OPA has a different approach in mind it is critical that the OPA communicate that prior to our meeting{s). As the 
OPA is looking for TCE to provide complete and detailed information to satisfy the OPA it is important that the OPA 
advise TCE of exactly what information is required to satisfy the OPA's needs. 
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We remain willing, interested and available to meet prior to Thursday and believe that assembling a smaller group (the 
core business teams from each side: Geoff, John, Deb, and Michael) for an initial discussion is required to meet the 
direction of senior management. Please let us know if the OPA can find a slot for this discussion. 

Best regards, 

John Mikkelsen, P.Eng. 

Director, Eastern Canada, Power Development 

TransCanada 

Royal Bank Plaza 
200 Bay Street 
24th Floor, South Tower 
Toronto, Ontario M5J 2J1 

Tel: 416.869.2102 

Fax:416.869.2056 

Cell:416.559.1664 

From: Deborah Langelaan [mailto:Deborah.Langelaan@powerauthority.on.ca] 
Sent: Tuesday, February 15, 2011 2:00 PM 
To: John Mikkelsen 
Subject: RE: TransCanada Cambridge Capex 

John; 

JoAnne indicated to us that it is the negotiating team's objective this week to review and understand_TCE's capital cost 
build-up for Cambridge and understand how the figures presented to us on January 25th were derived. TCE has to 
provide complete and detailed information to satisfy the OPA project review and due diligenc;e process, so that we can 
understand how the CAPEX was built up. The OPA recognizes the urgency on TCE's behalf in scheduling the next 
meeting; however, our schedules are such that Thursday afternoon is the earliest we can meet. We are available to meet 
on Thursday from 2:30 p.m. to 6:00 p.m., if necessary. 

Deb 

Deborah langelaan I Manager, Natural Gas Projects I OPA I 
Suite 1600-120 Adelaide St. W. I Toronto, ON MSH 1Tl I 
T: 416.969.6052 1 F: 416.967.19471 deborah.langelaan@powerauthority.on.ca 1 

From: John Mikkelsen [mailto:john_mikkelsen@transcanada.com] 
Sent: February 15, 2011 11:01 AM 
To: Deborah Langelaan 
Subject: RE: TransCanada Cambridge Capex 

Deborah, 

Thanks for getting back. Based on the discussions between Terry, Brandon and JoAnne on Monday we are to have the 
capital cost issues resolved by Friday for a follow-up meeting with JoAnne next Tuesday. While I appreciate that you 
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need to schedule your team's availability, I don't see how we can meet the Friday deliverable if we start on Thursday 
afternoon. We believe this discussion needs to start today. 

Geoff and 1 are available now through Friday and we can bring in our team members as required (by phone, by 
telepresence or in person). Can you please review at your earliest convenience and let us know if a meeting this 
afternoon is possible? 

Also can you please update us on the status of the blackline to the Implementation Agreement, Schedule A {the 
Technical Requirements), and your capital cost-estimate? 

Many thanks, 

John Mikkelsen, P.Eng. 

Director, Eastern Canada, Power Development 

TransCanada 

Royal Bank Plaza 
200 Bay Street 
24th Floor, South Tower 
Toronto, Ontario M5J 2J1 

Tel: 416.869.2102 

Fax:416.869.2056 

Cell:416.559.1664 

From: Deborah Langelaan [mailto:Deborah.Langelaan@powerauthority.on.ca] 
Sent: Tuesday, February 15, 2011 10:39 AM 
To: John Mikkelsen 
Subject: RE: TransCanada Cambridge Capex 

John; 

I think it's a good idea that your engineers be at the meeting. OPA attendees will be Michael Killeavy, Safouh Soufi, 
Anshul Mathur, Rocco Sebastiana and me. Based on everyone's schedules the soonest we can meet is Thursday 
afternoon at our prearranged time of 2:30 p.m. 

Deb 

Deborah Langelaan I Manager, Natural Gas Projects I OPA I 
Suite 1600 - 120 Adelaide St. W. I Toronto, ON MSH 1 T1 I 
T: 416.969.6052 I F: 416.967.19471 deborah.langelaan@powerauthoritv.on.ca 1 

From: John Mikkelsen [mailto:john_mikkelsen@transcanada.com] 
Sent: February 14, 2011 5:46PM 
To: Deborah Langelaan 
Subject: RE: TransCanada Cambridge Capex 

Thank you. 
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I would like to bring our engineering team out to assist with the discussion of the assumptions. Geoff and 1 are able to 
meet tomorrow but we would need a days notice to get Andy Mather and Larry here. 
We have a telepresence room here which is also an alternative. 

Talk to you tomorrow, 

Regards, 

John Mikkelsen, P.Eng. 

Director, Eastern Canada, Power Development 

TransCanada 

Royal Bank Plaza 
200 Bay Street 
24th Floor, South Tower 
Toronto, Ontario MSJ 2J1 

Tel: 416.869.2102 

Fax:416.869.2056 

Cell:416. 559.1664 

From: Deborah Langelaan [mailto:Deborah.Langelaan@powerauthority.on.ca] 
Sent: Monday, February 14, 2011 5:41PM 
To: John Mikkelsen 
Subject: Re: TransCanada Cambridge Capex 

John; 

We have the same understanding and I will provide you with potentiaf meeting times tomorrow morning. 

Deb 

From: John Mikkelsen [mailto:john_mikkelsen@transcanada.com] 
Sent: Monday, February 14, 2011 05:28PM 
To: Deborah Langelaan; Michael Killeavy 
Subject: TransCanada Cambridge Capex 

Dear Deborah, 

1 just left you a voice mail. I understand that Brandon Anderson and Terry Bennett met with JoAnne Butler this 
afternoon. My understanding coming out of that meeting is that we are to get together with your team as soon as 
possible to review the capital cost build-up for Cambridge. Can you please confirm this is your understanding? 

Also assuming this is the plan, can you let me know when and who should be available for such a meeting so I can plan 
to get the right people here. 

Many thanks, 
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John Mikkelsen, P.Eng. 

Director, Eastern Canada, Power Development 

TransCanada 

Royal Bank Plaza 
200 Bay 5 treet 
24th Floor, South Tower 
Toronto, Ontario MSJ 2J1 

Tel: 416.869.2102 

Fax:416.869.2056 

Cell:416.559.1664 

This electronic message and any attached documents are intended only for the named addressee(s). This 
communication from TransCanada may contain information that is privileged, confidential or otherwise 
protected from disclosure and it must not be disclosed, copied, forwarded or distributed without authorization. 
If you have received this message in error, please notifY the sender immediately and delete the original 
message. Thank you. 

This electronic message and any attached documents are intended only for the named addressee(s). This 
communication from TransCanada may contain information that is privileged, confidential or otherwise 
protected from disclosure and it must not be disclosed, copied, forwarded or distributed without authorization. 
If you have received this message in error, please notifY the sender immediately and delete the original 
message. Thank you. 

This electronic message and any attached documents are intended only for the named addressee(s). This 
communication from TransCanada may contain information that is privileged, confidential or otherwise 
protected from disclosure and it must not be disclosed, copied, forwarded or distributed without authorization. 
If you have received this message in error, please notifY the sender immediately and delete the original 
message. Thank you. 

This electronic message and any attached documents are intended only for the named addressee(s). This 
communication from TransCanada may contain information that is privileged, confidential or otherwise 
protected from disclosure and it must not be disclosed, copied, forwarded or distributed without authorization. 
If you have received this message in error, please notifY the sender immediately and delete the original 
message. Thank you. 
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Aleksandar Kojic 

From: 
Sent: 
To: 

Deborah Langelaan 
February 15,2011 5:14PM 
Michael Killeavy 

Subject: Re: TransCanada Cambridge Capex 

I leave you alone for 5 minutes and look what happens.:) 

From: Michael Killeavy 
Sent: Tuesday, February 15, 2011 05:12PM 
To: Deborah Langelaan 
Subject: Re: TransCanada Cambridge Capex 

I don't know. Let's discuss tomorrow. Sorry. 

Michael Killeavy, LL.B., MBA, P.Eng. 
Director, Contract Management 
Ontario Power Authority 
120 Adelaide St. West, Suite 1600 
Toronto, Ontario, MSH 1T1 
416-969-6288 (office) 
416-969-6071 (fax) 
416-520-9788 (cell) 
Michael.killeavy@powerauthority.on.ca 

From: Deborah Langelaan 
Sent: Tuesday, February 15, 2011 05:09 PM 
To: Michael Killeavy 
Subject: Re: TransCanada Cambridge Capex 

WTF? 

From: Michael Killeavy 
Sent: Tuesday, February 15, 2011 05:06 PM 
To: JoAnne Butler; Deborah Langelaan 
Subject: Re: TransCanada Cambridge Capex 

Ok. 

Michael Killeavy, LL.B., MBA, P.Eng. 
Director, Contract Management 
Ontario Power Authority 
120 Adelaide St. West, Suite 1600 
Toronto, Ontario, MSH 1Tl 
416-969-6288 (office) 
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416-969-6071 (fax) 
416-520-9788 (cell) 
Michael.killeavy.@powerauthority.on.ca 

From: JoAnne Butler 
Sent: Tuesday, February 15, 2011 04:59PM 
To: Deborah Langelaan; Michael Killeavy 
Subject: Re: TransCanada Cambridge Capex 

Maybe 1 did not make myself clear yesterday but I did commit to a line by line review and a sharing of data. I am 
assuming that Safouh's work is defensible- that is what we hired him for. Please get our work up over to them 
tomorrow morning. We do not have to end up agreeing nor getting "comfortable" with their estimates, but we do need 
to know the gaps and why. 

Also, the $450mm number did not come from me- they "believe" it to be that ... 

JCB · 

From: Deborah Langelaan 
Sent: Tuesday, February 15, 2011 04:26 PM 
To: Michael Killeavy; '5afouh Soufi' <safouh@smsenergy-engineering.com> 
Cc: JoAnne Butler 
Subject: FW: TransCanada Cambridge Capex 

Fell as ... can we discuss this tomorrow? 

Deb 

Deborah Langelaan I Manager, Natural Gas Projects I OPA I 
Suite 1600-120 Adelaide St. W. I Toronto, ON MSH 1T1 I 
T: 416.969.6052 1 F: 416.967.19471 deborah.langelaan@powerauthority.on.ca 1 

From: John Mikkelsen [mailto:john_mikkelsen@transcanada.com] 
Sent: February 15, 2011 4:23 PM 
To: Deborah Langelaan 
Cc: Terry Bennett; Geoff Murray; Brandon Anderson 
Subject: RE: TransCanada Cambridge Capex 

Dear Deborah, 

As you are aware we have been prevented from initiating many of the development activities that we would normally have 
kicked off to be able to determine the project feasibility and provide solid information to support our Capex estimates. 
The information that you are proposing to review now is the same as what was presented on January 25". At that time 
we presented a methodology under an open book process leading to a final Capex in May and precisely how the figures 
would be derived. There has been little change since that time. 

In an effort to make the meeting(s) more productive we believe that the deal teams should perform a "gap analysis" to 
help the OPA gain comfort with the capital cost estimate. This process starts with our respective capital cost estimates 
(you have ours and we believe yours totals $450 million based on discussions with JoAnne) and we will then compare the 
line items of the cost estimates to determine the largest "gaps" between our respective estimates. This will guide the 
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discussion to focus on areas of greatest concern first. In order to chase this down we need the OPA's current cost 
estimate, ideally in a format that has the same line items as the TCE Cost Estimate presented at our January 25th 
meeting. · 

What are your thoughts on such an analysis? If you are in agreement that such a process is an expeditious approach, 
the first step is sharing the OPA's Cost Estimate with TCE such that we can identify the gaps and prepare information in · 
response. 

If the OPA has a different approach in mind it is critical that the OPA communicate that prior to our meeting(s). As the 
OPA is looking for TCE to provide complete and detailed information to satisfy the OPA it is important that the OPA 
advise TCE of exactly what information is required to satisfy the OPA's needs. 

We remain willing, interested and available to meet prior to Thursday and believe that assembling a smaller group (the 
core business teams from each side: Geoff, John, Deb, and Michael) for an initial discussion is required to meet the 
direction of senior management. Please let us know if the OPA can find a slot for this discussion. 

Best regards, 

John Mikkelsen, P.Eng .. 

Director, Eastern Canada, Power Development 

TransCanada 

Royal Bank Plaza 
200 Bay Street 
24th Floor, South Tower 
Toronto, Ontario MSJ 2J1 

Tel: 416.869.2102 

Fax:416.869.2056 

Cell:416.559.1664 

From: Deborah Langelaan [mailto:Deborah.Langelaan@powerauthority.on.ca] 
Sent: Tuesday, February 15, 2011 2:00 PM 
To: John Mikkelsen 
Subject: RE: TransCanada Cambridge Capex 

John; 

JoAnne indicated to us that it is the negotiating team's objective this week to review and understand_TCE's capital cost 
build-up for Cambridge and understand how the figures presented to us on January 25th were derived. TCE has to 
provide complete and detailed information to satisfy the OPA project review and due diligence process, so that we can 
understand how the CAPEX was built up. The OPA recognizes the urgency on TCE's behalf in scheduling the next 
meeting; however, our schedules are such that Thursday afternoon is the earliest we can meet. We are available to meet 
on Thursday from 2:30 p.m. to 6:00 p.m., if necessary. 

Deb 

Deborah Langelaan I Manager, Natural Gas Projects I OPA I 
Suite 1600- 120 Adelaide St. W. I Toronto, ON MSH 1Tl I 
T: 416.969.6052 1 F: 416.967.19471 deborah.langelaan@powerauthority.on.ca 1 
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From: John Mikkelsen [mailto:john_mikkelsen@transcanada,com] 
Sent: February 15, 2011 11:01 AM 
To: Deborah Langelaan 
Subject: RE: TransCanada Cambridge Capex 

Deborah, 

Thanks for getting back. Based on the discussions between Terry, Brandon and JoAnne on Monday we are to have the 
capital cost issues resolved by Friday for a follow-up meeting with JoAnne next Tuesday. While I appreciate that you 
need to schedule your team's availability, I don't see how we can meet the Friday deliverable if we start on Thursday 
afternoon. We believe this discussion needs to start today. 

Geoff and I are available now through Friday and we can bring in our team members as required (by phone, by 
telepresence or in person). Can you please review at your earliest convenience and let us know if a meeting this 
afternoon is possible? 

Also can you please update us on the status of the blackline to the Implementation Agreement, Schedule A (the 
Technical Requirements), and your capital cost estimate? 

Many thanks, 

John Mikkelsen, P. Eng. 

Director, Eastern Canada, Power Development 

TransCanada 

Royal Bank Plaza 
200 Bay Street 
24th Floor, South Tower 
Toronto, Ontario M5J 2J1 

Tel: 416.869.2102 

Fax:416.869.2056 

Cell:416.559.1664 

From: Deborah Langelaan [mailto:Deborah.Langelaan@powerauthority.on.ca] 
Sent: Tuesday, February 15, 201110:39 AM 
To: John Mikkelsen 
Subject: RE: TransCanada Cambridge Capex 

John; 

I think it's a good idea that your engineers be at the meeting. OPA attendees Will be Michael Killeavy, Safouh Soufi, 
Anshul Mathur, Rocco Sebastiana and me. Based on everyone's schedules the soonest we can meet is Thursday 
afternoon at our prearranged time of 2:30 p.m. 

Deb 
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Deborah Langelaan I Manager, Natural Gas Projects I OPA I 
Suite 1600 -120 Adelaide St. W. I Toronto, ON MSH 1T1 I 
T: 416.969.6052 I F: 416.967.19471 deborah.langelaan@powerauthority.on.ca 1 

From: John Mikkelsen [mailto:john_mikkelsen@transcanada.com] 
Sent: February 14, 2011 5:46 PM 
To: Deborah Langelaan 
Subject: RE: TransCanada Cambridge Capex 

Thank you. 

I would like to bring our engineering team out to assist with the discussion of the assumptions. Geoff and I are able to 
meet tomorrow but we would need a days notice to get Andy Mather and Larry here. 
We have a telepresence room here which is also an alternative. 

Talk to you tomorrow, 

Regards, 

John Mikkelsen, P.Eng. 

Director, Eastern Canada, Power Development 

TransCanada 

Royal Bank Plaza 
200 Bay Street 
24th Floor, South Tower 
Toronto, Ontario M5J 2J1 

Tel: 416.869.2102 

Fax:416.869.2056 

Cell:416.559.1664 

From: Deborah Langelaan [mailto:Deborah.Langelaan@powerauthority.on.ca] 
Sent: Monday, February 14, 2011 5:41 PM 
To: John Mikkelsen 
Subject: Re: TransCanada Cambridge Capex 

John; 

We have the same understanding and I will provide you with potential meeting times tomorrow morning. 

Deb 

From: John Mikkelsen [mailto:john_mikkelsen@transcanada.com] 
Sent: Monday, February 14, 2011 05:28 PM 
To: Deborah Langelaan; Michael Killeavy 
Subject: TransCanada Cambridge Capex 
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Dear Deborah, 

1 just left you a voice mail. I understand that Brandon Anderson and Terry Bennett met with JoAnne Butler this 
afternoon. My understanding coming out of that meeting is that we are to get together with your team as soon as 
possible to review the capital cost build-up for Cambridge. Can you please confirm this is your understanding? 

Also assuming this is the plan, can you let me know when and who should be available for such a meeting so I can plan· 
to get the right people here. 

Many thanks, 

John Mikkelsen, P.Eng. 

Director, Eastern Canada, Power Development 

TransCanada 

Royal Bank Plaza 
200 Bay Street 
24th Floor, South Tower 
Toronto, Ontario M5J 2J1 

Tel: 416.869.2102 

Fax:416.869.2056 

Cell:416.559.1664 

This electronic message and any attached documents are intended only for the named addressee(s). This 
communication from TransCanada may contain information that is privileged, confidential or otherwise 
protected from disclosure and it must not be disclosed, copied, forwarded or distributed without authorization. 
If you have received this message in error, please notifY the sender immediately and delete the original 
message. Thank you. 

This electronic message and any attached documents are intended only for the named addressee(s). This 
communication from TransCanada may contain information that is privileged, confidential or otherwise 
protected from disclosure and it must not be disclosed, copied, forwarded or distributed without authorization. 
If you have received this message in error, please notifY the sender immediately and delete the original 
message. Thank you. 

This electronic message and any attached documents are intended only for the named addressee(s). This 
communication from TransCanada may contain information that is privileged, confidential or otherwise 
protected from disclosure and it must not be disclosed, copied, forwarded or distributed without authorization. 
If you have received this message in error, please notifY the sender immediately and delete the original 
message. Thank you. 

This electronic message and any attached documents are intended only for the named addressee(s). This 
communication from TransCanada may contain information that is privileged, confidential or otherwise 
protected from disclosure and it must not be disclosed, copied, forwarded or distributed without authorization: 
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If you have received this message in error, please notify the sender immediately and delete the original 
message. Thank you. 
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Aleksandar Kojic 

From: 
Sent: 
To: 

Michael Killeavy 
February 15, 2011 5:15 PM 
Deborah Langelaan 

Subject: Re: TransCanada Cambridge Capex 

Wtf ;-) 

Michael Killeavy, LL.B., MBA, P.Eng. 
Director, Contract Management 
Ontario Power Authority 
120 Adelaide St. West, Suite 1600 
Toronto, Ontario, M5H 1T1 
416-969-6288 (office) 
416-969-6071 (fax) 
416-520-9788 (cell) 
Michael.killeavy@powerauthority.on.ca 

From: Deborah Langelaan 
Sent: Tuesday, February 15, 2011 05:13PM 
To: Michael Killeavy 
Subject: Re: Transcanada Cambridge Capex 

I leave you alone for 5 minutes and look what happens.:) 

From: Michael Killeavy 
Sent: Tuesday, February 15, 2011 05:12 PM 
To: Deborah Langelaan 
Subject: Re: Transcanada cambridge capex 

I don't know. Let's discuss tomorrow. Sorry. 

Michael Killeavy, LL.B., MBA, P.Eng. 
Director, Contract Management 
Ontario Power Authority 
120 Adelaide St. West, Suite 1600 
Toronto, Ontario, M5H 1T1 
416-969-6288 (office) 
416-969-6071 (fax) 
416-520-9788 (cell) 
Michael.killeavy@powerauthority.on.ca 

From: Deborah Langelaan 
Sent: Tuesday, February 15, 2011 05:09 PM 

---------··----·-----------------
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To: Michael Killeavy 
Subject: Re: TransCanada Cambridge Capex 

WTF7 

From: Michael Killeavy 
Sent: Tuesday, February 15, 2011 05:06PM 
To: JoAnne Butler; Deborah Langelaan 
Subject: Re: TransCanada Cambridge Capex 

Ok. 

Michael Killeavy, LL.B., MBA, P.Eng. 
Director, Contract Management 
Ontario Power Authority 
120 Adelaide St. West, Suite 1600 
Toronto, Ontario, MSH 1T1 
416-969-6288 (office) 
416-969-6071 (fax) 
416-520-9788 (cell) 
Michael.killeavy@powerauthority.on.ca 

From: JoAnne Butler 
Sent: Tuesday, February 15, 2011 04:59 PM 
To: Deborah Langelaan; Michael Killeavy 
Subject: Re: TransCanada Cambridge Capex 

Maybe I did not make myself clear yesterday but I did commit to a line by line review and a sharing of data. I am 
assuming that Safouh's work is defensible- that is what we hired him for. Please get our work up over to them 
tomorrow morning. We do not have to end up agreeing nor getting "comfortable" with their estimates, but we do need 
to know the gaps and why. 

Also, the $450mm number did not come from me- they "believe" it to be that ... 

JCB 

From: Deborah Langelaan 
Sent: Tuesday, February 15, 2011 04:26 PM 
To: Michael Killeavy; 'Safouh Soufi' <safouh@smsenergy-engineering.com> 
Cc: JoAnne Butler · 
Subject: FW: TransCanada Cambridge Capex 

Fe lias ... can we discuss this tomorrow? 

Deb 
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Deborah Langelaan I Manager, Natural Gas Projects I OPA I 
Suite 1600 -120 Adelaide St. W. I Toronto, ON MSH 1T1 I 
T: 416.969.6052 IF: 416.967.19471 deborah.langelaan@powerauthority.on.ca 1 

From: John Mikkelsen [mailto:john_mikkelsen@transcanada.com] 
Sent: February 15, 2011 4:23 PM 
To: Deborah Langelaan 
Cc: Terry Bennett; Geoff Murray; Brandon Anderson 
Subject: RE: Transcanada cambridge capex 

Dear Deborah, 

As you are aware we have been· prevented from initiating many of the development activities that we would normally have 
kicked off to be able to determine the project feasibility and provide solid information to support our Capex estimates. 
The information that you are proposing to review now is the same as what was presented on January 25'". At that ·time 
we presented a methodology under an open book process leading to a final Capex in May and precisely how the figures 
would be derived. There has been little change since that time. 

In an effort to make the meeting(s) more productive we believe that the deal teams should perform a "gap analysis" to 
help the OPA gain comfort with the capital cost estimate. This process starts with our respective capital cost estimates 
(you have ours and we believe yours totals $450 million based on discussions with JoAnne) and we will then compare the 
line items of the cost estimates to determine the largest "gaps" between our respective estimates. This will guide the 
discussion to focus on areas of greatest concern first. In order to chase this down we need the OPA's current cost 
estimate, ideally in a format that has the same line items as the TCE Cost Estimate presented at our January 251

" 

meeting. 

What are your thoughts on such an analysis? If you are in agreement that such a process is an expeditious approach, 
the first step is sharing the OPA's Cost Estimate with TCE such that we can identify the gaps and prepare information in 
response. 

If the OPA has a different approach in mind it is critical that the OPA communicate that prior to our meeting(s). As the 
OPA is looking for TCE to provide complete and detailed information to satisfy the OPA it is important that the OPA 
advise TCE of exactly what information is required to satisfy the OPA's needs. 

we"femain willing, interested and available to meet prior to Thursday and believe that assembling a smaller group {the 
core business teams from each side: Geoff, John, Deb, and Michael) for an initial discussion is required to meet the 
direction of senior management. Please let us know if the OPA can find a slot for this discussion. 

Best regards, 

John Mikkelsen, P.Eng. 

Director, Eastern Canada, Power Development 

TransCanada 

Royal Bank Plaza 
200 Bay Street 
24th Floor, South Tower 
Toronto, Ontario M5J 2J1 

Tel: 416.869.2102 

Fax:416.869.2056 
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Cell:416.559.1664 

From: Deborah Langelaan [mailto:Deborah.Langelaan@powerauthority.on.ca] 
Sent: Tuesday, February 15, 2011 2:00 PM 
To: John Mikkelsen 
Subject: RE: TransCanada Cambridge Capex 

John; 

JoAnne indicated to us that it is the negotiating team's objective this week to review and understand_TCE's capital cost 
build-up for Cambridge and understand how the figures presented to us on January 25th were derived. TCE has to 
provide complete and detailed information to satisfy the OPA project r.eview and due diligence process, so that we can 
understand how the CAPEX was built up. The OPA recognizes the urgency on TCE's behalf in scheduling the next 
meeting; however, our schedules are such that Thursday afternoon is the .earliest we can meet. We are available to meet 
on Thursday from 2:30p.m. to 6:00 p.m., if necessary. 

Deb 

Deborah Langelaan I Manager, Natural Gas Projects I OPA I 
Suite 1600 -120 Adelaide St. W. I Toronto, ON MSH 1Tl I 
T: 416.969.6052 I F: 416.967.19471 deborah.langelaan@powerauthority.on.ca 1 

From: John Mikkelsen [mailto:john_mikkelsen@transcanada.com] 
Sent: February 15, 201111:01 AM 
To: Deborah Langelaan 
Subject: RE: TransCanada Cambridge Capex 

Deborah, 

Thanks for getting back. Based on the discussions between Terry, Brandon and JoAnne on Monday we are to have the 
capital cost issues resolved by Friday for a follow-up meeting with JoAnne next Tuesday. While I appreciate that you 
need to schedule your team's availability, I don't see how we can meet the Friday deliverable if we start on Thursday 
afternoon. We believe this discussion needs to start today. 

Geoff and I are available now through Friday and we can bring in our team members as required (by phone, by 
telepresence or in person). Can you please review at your earliest convenience and let us know if a meeting this 
afternoon is possible? 

Also can you please update us on the status of the blackline to the Implementation Agreement, Schedule A (the 
Technical Requirements), and your capital cost estimate? 

Many thanks, 

John Mikkelsen, P. Eng. 

Director, Eastern Canada, Power Development 

TransCanada 

Royal Bank Plaza 
200 Bay Street 
24th Floor, South Tower 
Toronto, Ontario MSJ 2J1 
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Tel: 416.869.2102 

Fax:416.869.2056 

Cell:416.559.1664 

From: Deborah Langelaan [mailto:Deborah.Langelaan@powerauthority.on.ca] 
Sent: Tuesday, February 15, 2011 10:39 AM 
To: John Mikkelsen 
Subject: RE: TransCanada Cambridge Capex 

John; 

I think it's a good idea that your engineers be at the meeting. OPA attendees will be Michael Killeavy, Safouh Soufi, 
Anshul Mathur, Rocco Sebastiana and me. Based on everyone's schedules the soonest we can meet is Thursday 
afternoon at our prearranged time of 2:30 p.m. 

Deb 

Deborah Langelaan I Manager, Natural Gas Projects I OPA I 
Suite 1600-120 Adelaide St. W. I Toronto, ON MSH 1Tl I 
T: 416.969.6052 I F: 416.967.19471 deborah.langelaan@powerauthority.on.ca 1 

From: John Mikkelsen [mailto:john_mikkelsen@transcanada.com] 
Sent: February 14, 2011 5:46 PM 
To: Deborah Langelaan 
Subject: RE: TransCanada Cambridge Capex 

Thank you. 

1 woulc'rlike to bring our engineering team out to assist with the discussion of the assumptions. Geoff and I are able to 
meet tomorrow but we would need a days notice to get Andy Mather and Larry here. 
We have a telepresence room here which is also an alternative. 

Talk to you tomorrow, 

Regards, 

John Mikkelsen, P.Eng. 

Director, Eastern Canada, Power Development 

TransCanada 

Royal Bank Plaza 
200 Bay Street 
24th Floor, South Tower 
Toronto, Ontario M5J 2J1 

Tel: 416.869.2102 

Fax:416.869.2056 
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Cell:416.559.1664 

From: Deborah Langelaan [mailto:Deborah.Langelaan@powerauthority.on.ca] 
Sent: Monday, February 14, 2011 5:41PM 
To: John Mikkelsen 
Subject: Re: TransCanada Cambridge Capex 

John; 

We have the same understanding and I will provide you with potential meeting times tomorrow morning. 

Deb 

-------------
From: John Mikkelsen [mailto:john_mikkelsen@transcanada.com] 
Sent: Monday, February 14, 2011 05:28PM 
To: Deborah Langelaan; Michael Killeavy 
Subject: TransCanada Cambridge Capex 

Dear Deborah, 

I just left you a voice mail. I understand that Brandon Anderson and Terry Bennett met with JoAnne Butler this 
afternoon. My understanding coming out of that meeting is that we are to get together with your team as -soon as 
possible to review the capital cost build-up for Cambridge. Can you please confirm this is your understanding? 

Also assuming this is the plan, can you let me know when and who should be available for such a meeting so I can plan 
to get the right people here. 

Many thanks, 

John Mikkelsen, P.Eng. 

Director, Eastern Canada, Power Development 

TransCanada 

Royal Bank Plaza 
200 Bay Street 
24th Floor, South Tower 
Toronto, Ontario MSJ 2J1 

Tel: 416.869.2102 

Fax:416.869.2056 

Cell:416.559.1664 

This electronic message and any attached documents are intended only for the named addressee(s). This 
communication from TransCanada may contain information that is privileged, confidential or otherwise 
protected from disclosure and it must not be disclosed, copied, forwarded or distributed without authorization. 
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If you have received this message in error, please notify the sender immediately and delete the original 
message. Thank you. 

This electronic message and any attached documents are intended only for the named addressee(s). This 
communication from TransCanada may contain information that is privileged, confidential or otherwise 
protected from disclosure and it must not be disclosed, copied, forwarded or distributed without authorization. 
If you have received this message in error, please notify the sender immediately and delete the original 
message. Thank you. 

This electronic message and any attached documents are intended only for the named addressee(s). This 
communication from TransCanada may contain information that is privileged, confidential or otherwise 
protected from disclosure and it must not be disclosed, copied, forwarded or distributed without authorization. 
If you have received this message in error, please notify the sender immediately and delete the original 
message. Thank you. 

This electronic message and any attached documents are intended only for the named addressee(s). This 
communication from TransCanada may contain information that is privileged, confidential or otherwise 
protected from disclosure and it must not be disclosed, copied, forwarded or distributed without authorization. 
If you have received this message in error, please notify the sender immediately and delete the original 
message. Thank you. 
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Aleksandar Kojic 

From: 
Sent: 
To: 

Deborah !-angelaan 
February 15,2011 5:16PM 
Michael Killeavy 

Subject: Re: TransCanada Cambridge Capex 

Good response 

From: Michael Killeavy 
Sent: Tuesday, February 15, 2011 OS: 13 PM 
To: Deborah Langelaan 
Subject: Fw: TransCanada Cambridge Capex 

I forgot to copy you on this. Sorry. 

Michael Killeavy, LL.B., MBA, P.Eng. 
Director, Contract Management 
Ontario Power Authority 
120 Adelaide St. West, Suite 1600 
Toronto, Ontario, M5H 1T1 
416-969-6288 (office) 
416-969-6071 (fax) 
416-520-9788 (cell) 
Michael.killeavy@powerauthority.on.ca 

From: Michael Killeavy 
Sent: Tuesday, February 15, 2011 05:11 PM 
To: JoAnne Butler 
Subject: Re: TransCanada Cambridge Capex 

It is up to TCE to defend its work, too. Safouh made a very preliminary estimate of capex, which I think was based on 
PEC to some degree. It is likely nowhere as detailed as what TCE has done. A line by line comparison may not be 

possible because Safouh's estimate is broken down differently from TCE's. 

Michael Killeavy, LL.B., MBA, P.Eng. 
Director, Contract Management 
Ontario Power Authority 
120 Adelaide St. West, Suite 1600 
Toronto, Ontario, M5H 1T1 
416-969-6288 (office) 
416-969-6071 (fax) 
416-520-9788 (cell) 
Michael.killeavy@powerauthority.on.ca 
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-----------
From: JoAnne Butler 
Sent: Tuesday, February 15, 2011 04:59 PM 
To: Deborah Langelaan; Michael Killeavy 
Subject: Re: TransCanada Cambridge Capex 

Maybe 1 did not make myself clear yesterday but I did commit to a line by line review and a sharing of data. I am 
assuming that Safouh's work is defensible- that is what we hired him for. Please get our work up over to them 
tomorrow morning. We do not have to end up agreeing nor getting "comfortable" with their estimates, but we do need 

to know the gaps and why. 

Also, the $4SOmm number did not come from me- they "believe" it to be that... 

JCB 

From: Deborah Langelaan 
Sent: Tuesday, February 15, 2011 04:26 PM 
To: Michael Killeavy; '5afouh Soufi' <safouh@smsenergy-engineering.com> 
Cc: JoAnne Butler 
Subject: FW: TransCanada Cambridge Capex 

Fell as ... can we discuss this tomorrow? 

Deb 

Deborah Langelaan I Manager, Natural Gas Projects I OPA I 
Suite 1600-120 Adelaide St. W. I Toronto, ON MSH 1Tl I 
T: 416.969.6052 I F: 416.967.19471 deborah.langelaan@powerauthority.on.ca 1 

From: John Mikkelsen [mailto:john_mikkelsen@transcanada.com] 
Sent: February 15, 2011 4:23 PM 
To: Deborah Langelaan 
Cc: Terry Bennett; Geoff Murray; Brandon Anderson 
Subject: RE: TransCanada Cambridge Capex 

Dear Deborah, 

As you are aware we have been prevented from initiating many of the development activities that we would normally have 
kicked off to be able to determine the project feasibility and provide solid information to support our Capex estimates. 
The information that you are proposing to review now is the same as what was presented on January 25'". At that time 
we presented a methodology under an open book process leading to a final Capex in May and precisely how the figures 
would be derived. There has been little change since that time. 

In an effort to make the meeting(s) more productive we believe that the deal teams should perform a "gap analysis" to 
help the OPA gain comfort with the capital cost estimate. This process starts with our respective capital cost estimates 
(you have ours and we believe yours totals $450 million based on discussions with JoAnne) and we will then compare the 
line items of the cost estimates to determine the largest "gaps" between our respective estimates. This will guide the 
discussion to focus on areas of greatest concern first. In order to chase this down we need the OPA's current cost 
estimate, ideally in a format that has the same line items as the TCE Cost Estimate presented at our January 25'" 
meeting. 
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What are your thoughts on such an analysis? If you are in agreement that such a process is an expeditious approach, 
the first step is sharing the OPA's Cost Estimate with TCE such that we can identity the gaps and prepare information in 
response. 

If the OPA has a different approach in mind it is critical that the OPA communicate that prior to our meeting(s). As the 
OPA is looking for TCE to provide complete and detailed information to satisfy the OPA it is important that the OPA 
advise TCE ofexactly what information is required to satisfy the OPA's needs. . . . . 

We remainWilling, interested and available to meet prior to Thursday and believe that assembling a smaller group (the 
core business teams from each side: Geoff, John, Deb, and Michael) for an initial discussion is required to meet the 
direction of senior management. Please let us know if the OPA can find a slot for this discussion. 

Best regards, 

John Mikkelsen, P.Eng. 

Director, Eastern Canada, Power Development 

TransCanada 

Royal Bank Plaza 
200 Bay Street 
24th Floor, South Tower 
Toronto, Ontario M5J 2J1 

Tel: 416.869.2102 

Fax:416.869.2056 

Cell:416.559.1664 

From: Deborah Langelaan [mailto:Deborah.Langelaan@powerauthority.on.ca] 
Sent: Tuesday, February 15, 2011 2:00 PM 
To: John Mikkelsen 
Subject: RE: TransCanada Cambridge Capex 

John; 

JoAnne indicated to us that it is the negotiating team's objective this week to review and understand_TCE's capital cost 
build-up for Cambridge and understand how the figures presented to us on January 25th were derived. TCE has to 
provide complete and detailed information to satisfY the OPA project review and due diligence process, so that we can 
understand how the CAPEX was built up. The OPA recognizes the urgency on TCE's behalf in scheduling the next 
meeting; however, our schedules are such that Thursday afternoon is the earliest we can meet. We are available to meet 
on Thursday from 2:30 p.m. to 6:00 p.m., if necessary. · 

Deb 

Deborah Langelaan I Manager, Natural Gas Projects I OPA I 
Suite 1600- 120 Adelaide St. W. I Toronto, ON MSH 1T1 I 
T: 416.969.6052 1 F: 416.967.1947 I deborah.langelaan@powerauthoritv.on.ca I 

From: John Mikkelsen [mailto:john_mikkelsen@transcanada.com] 
Sent: February 15, 201111:01 AM 
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To: Deborah Langelaan 
Subject: RE: TransCanada Cambridge Capex 

Deborah, 

Thanks for getting back. Based on the discussions between Terry, Brandon and JoAnne on Monday we are to have the 
capital cost issues resolved by Friday for a follow-up meeting with JoAnne next Tuesday. While I appreciate that you 
need to schedule your team's availability, I don't see how we can meet the Friday deliverable if we start on Thursday 
afternoon. We believe this discussion needs to start today. 

Geoff and I are available now through Friday and we can bring in our team members as required (by phone, by 
telepresence or in person). Can you please review at your earliest convenience and let us know if a meeting this 
afternoon is possible? 

Also can you please update us on the status of the blackline to the Implementation Agreement, Schedule A (the 
Technical Requirements), and your capital cost estimate? 

Many thanks, 

John Mikkelsen, P. Eng. 

Director, Eastern Canada, Power Development 

TransCanada 

Royal Bank Plaza 
200 Bay Street 
24th Floor, South Tower 
Toronto, Ontario M5J 2J1 

Tel: 416.869.2102 

fax:416.869.2056 

Cell:416.559.1664 

From: Deborah Langelaan [mailto:Deborah.Langelaan@powerauthority.on.ca] 
Sent: Tuesday, February 15, 201110:39 AM 
To: John Mikkelsen 
Subject: RE: TransCanada Cambridge Capex 

John; 

I think it's a good idea that your engineers be at the meeting. OPA attendees will be Michael Killeavy, Safouh Soufi, 
Anshul Mathur, Rocco Sebastiana and me. Based on everyone's schedules the soonest we can meet is Thursday 
afternoon at our prearranged time of 2:30 p.m. 

Deb 

Deborah Langelaan I Manager, Natural Gas Projects I OPA 1 
Suite 1600- 120 Adelaide St. W. I Toronto, ON MSH 1T1 I 
T: 416.969.6052·1 F: 416.967.19471 deborah.langelaan@powerauthority.on.ca 1 
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From: John Mikkelsen [mailto:john_mikkelsen@transcanada.com] 
Sent: February 14, 2.011 5:46 PM 
To: Deborah Langelaan 
Subject: RE: TransCanada Cambridge Capex 

Thank you. 

I would like to bring our engineering team out to assist with the discussion of the assumptions. Geoff and I are able to 
meet tomorrow but we would need a days notice to get Andy Mather and Larry here. 
We have a telepresence room here which is also an alternative. 

Talk to you tomorrow, 

Regards, 

John Mikkelsen, P.Eng. 

Director, Eastern Canada, Power Development 

TransCanada 

Royal Bank Plaza 
200 Bay Street 
24th Floor, South Tower 
Toronto, Ontario M5J 2.J1 

Tel: 416.869.2.102. 

Fax:416.869.2.056 

Cell:416.559.1664 

From: Deborah Langelaan [mailto:Deborah.Langelaan@powerauthority.on.ca] 
Sent: Monday, February 14, 2.011 5:41 PM 
To: John Mikkelsen 
Subject: Re: TransCanada Cambridge Capex 

John; 

We have the same understanding and I will provide you with potential meeting times tomorrow morning. 

Deb 

From: John Mikkelsen [mailto:john_mikkelsen@transcanada.com] 
Sent: Monday, February 14, 2.011 05:2.8 PM 
To: Deborah Langelaan; Michael Killeavy 
Subject: TransCanada Cambridge Capex 

Dear Deborah, 
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1 just left you a voice mail. I understand that Brandon Anderson and Terry Bennett met with JoAnne Butler this 
afternoon. My understanding coming out of that meeting is that we are to ~et together with your team as soon as 
possible to review the capital cost build-up for Cambridge. Can you please confirm this is your understanding? 

Also assuming this is the plan, can you let me know when and who shou.ld be available for such a meeting so I can plan 
to get the right people here. 

Many thanks, 

John Mikkelsen, P.Eng. 

Director, Eastern Canada, Power Development 

TransCanada 

Royal Bank Plaza 
200 Bay Street 
24th Floor, South Tower 
Toronto, Ontario M5J 2J1 

Tel: 416.869.2102 

Fax:416.869.2056 

Cell:416.559.1664 

This electronic message and any attached documents are intended only for the named addressee(s). This 
communication from TransCanada may contain information that is privileged, confidential or otherwise 
protected from disclosure and it must not be disclosed, copied, forwarded or distributed without authorization. 
If you have received this message in error, please notify the sender immediately and delete the original 
message. Thank you. 

This electronic message and any attached documents are intended only for the named addressee(s). This 
communication from TransCanada may contain information that is privileged, confidential or otherWise 
protected from disclosure and it must not be disclosed, copied, forwarded or distributed without authorization. 
If you have received this message in error, please notify the sender immediately and delete the original 
message. Thank you. 

This electronic message and any attached documents are intended only for the named addressee(s). This 
communication from TransCanada may contain information that is privileged, confidential or otherwise 
protected from disclosure and it must not be disclosed, copied, forwarded or distributed without authorization. 
If you have received this message in error, please notify the sender immediately and delete the original 
message. Thank you. 

This electronic message and any attached documents are intended only for the named addressee(s). This 
communication from TransCanada may contain information that is privileged, confidential or otherwise 
protected from disclosure and it must not be disclosed, copied, forwarded or distributed without authorization. 
If you have received this message in error, please notify the sender immediately" and delete the original 
message. Thank you. 
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Aleksandar Kojic 

From: 
Sent: 
To: 

Michael Killeavy 
February 15, 2011 5:17 PM 
Deborah Langelaan 

Subject: Re: TransCanada Cambridge Capex 

Have fun at the concert and try to forget all this nonsense. 

Michael Killeavy, LL.B., MBA, P.Eng. 
·Director, Contract Management 
Ontario Power Authority 
120 Adelaide St. West, Suite 1600 
Toronto, Ontario, MSH 1T1 
416-969-6288 (office) 
416-969-6071 (fax) 
416-520-9788 (cell) 
Michael.killeavy@powerauthority.on.ca 

From: Deborah Langelaan 
Sent: Tuesday, February 15, 2011 OS: 15 PM 
To: Michael Killeavy 
Subject: Re: TransCanada cambridge Capex 

Good respo.nse 

From: Michael Killeavy 
Sent: Tuesday, February 15, 2011 05:13 PM 
To: Deborah Langelaan 
Subject: Fw: TransCanada cambridge Capex 

I forgot to copy you on this. Sorry. 

Michael Killeavy, LL.B., MBA, P.Eng. 
Director, Contract Management 
Ontario Power Authority 
120 Adelaide St. West, Suite 1600 
Toronto, Ontario, MSH 1T1 
416-969-6288 (office) 
416-969-6071 (fax) 
416-520-9788 (cell) 
Michael.killeavy@powerauthority.on.ca 

From: Michael Killeavy 
Sent: Tuesday, February 15, 2011 05:11 PM 
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To: JoAnne Butler 
Subject: Re: Transcanada cambridge Capex 

It is up to TCE to defend its work, too. Safouh made a very preliminary estimate of capex, which I think was based on 
PEC to some degree. It is likely nowhere as detailed as what TCE has done. A line by line comparison may not be 

possible because Safouh's estimate is broken down differently from TCE's. 

Michael Killeavy, LL.B., MBA, P.Eng. 
Director, Contract Management 
Ontario Power Authority 
120 Adelaide St. West, Suite 1600 
Toronto, Ontario, M5H 1T1 
416-969-6288 (office) 
416-969-6071 (fax) 
416-520-9788 (cell) 
Michael.killeavy@powerauthority.on.ca 

-----------------------------------------------------
From: JoAnne Butler 
Sent: Tuesday, February 15, 2011 04:59 PM 
To: Deborah Langelaan; MichaeJKilleavy 
Subject: Re: Transcanada cambridge capex 

Maybe I did not make myself clear yesterday but I did commit to a line by line review and a sharing of data. I am 
assuming that Safouh's work is defensible- that is what we hired him for. Please get our work up over to them 
tomorrow morning. We do not have to end up agreeing nor getting "comfortable" with their estimates, but we do need 
to know the gaps and why. 

Also, the $450mm number did not come from me- they "believe" it to be that ... 

JCB 

-----------------------·---
From: Deborah Langelaan 
Sent: Tuesday, February 15, 2011 04:26 PM 
To: Michael Killeavy; 'Safouh Soufi' <safouh@smsenergy-engineering.com> 
Cc: JoAnne Butler 
Subject: FW: Transcanada cambridge Capex 

Fellas ... can we discuss this tomorrow? 

Deb 

Deborah Langelaan I Manager, Natural Gas Projects I OPA 1 
Suite 1600 -120 Adelaide St. W. I Toronto, ON MSH 1Tl I 
T: 416.969.6052 I F: 416.967.19471 deborah.langelaan@powerauthority.on.ca 1 
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From: John Mikkelsen [mailto:john_mikkelsen@transcanada.com] 
Sent: February 15, 2011 4:23 PM 
To: Deborah Langelaan 
Cc: Terry Bennett; Geoff Murray; Brandon Anderson 
Subject: RE: Transcanada Cambridge Capex 

Dear Deborah, 

As you are aware we have been prevented from initiating many of the development activities that we would normally have 
kicked off to be able to determine the project feasibility and provide solid information to support our Capex estimates. 
The information that you are proposing to review now is the same as what was presented on January 251

h. At that time 
we presented a methodology under an open book process leading to a final Capex in May and precisely how the figures 
would be derived. There has been little change since that time. 

In an effort to make the meeting(s) more productive we believe that the deal teams should perform a "gap analysis" to 
help the OPA gain comfort with the capital cost estimate. This process starts with our respective capital cost estimates 
(you have ours and we believe yours totals $450 million based on discussions with JoAnne) and we will then compare the 
line items of the cost estimates to determine the largest "gaps" between our respective estimates. This will guide the 
discussion to focus on areas of greatest concern first. In order to chase this down we need the OPA's current cost 
estimate, ideally in a format that has the same line items as the TCE Cost Estimate presented at our January 251

h 

meeting. 

What are your thoughts on such an analysis? If you are in agreement that such a process is an expeditious approach; 
the first step is sharing the OPA's Cost Estimate with TCE such that we can identify the gaps and prepare information in 
response. 

If the OPA has a different approach in mind it is critical that the OPA communicate that prior to our meeting(s). As the 
OPA is looking for TCE to provide complete and detailed information to satisfy the OPA it is important that the OPA 
advise TCE of exactly what information is required to satisfy the OPA's needs. 

We remain willing, interested and available to meet prior to Thursday and believe that assembling a smaller group (the 
core business teams from each side: Geoff, John, Deb, and Michael) for an initial discussion is required to meet the 
direction of senior management. Please let us know if the OPA can find a slot for this discussion. 

Best regards, 

John Mikkelsen, P.Eng. 

Director, Eastern Canada, Power Development 

TransCanada 

Royal Bank Plaza 
200 Bay Street 
24th Floor, South Tower 
Toronto, Ontario M5J 2J1 

Tel: 416.869.2102 

Fax:416.869.2056 

Cell:416.559.1664 

From: Deborah Langelaan [mailto:Deborah.Langelaan@powerauthority.on.ca] 
Sent: Tuesday, February 15, 2011 2:00 PM 
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To: John Mikkelsen 
Subject: RE: TransCanada Cambridge Capex 

John; 

JoAnne indicated to us that it is the negotiating team's objective this week to review and understand_TCE's capital cost 
build-up for Cambridge and understand how the figures presented to us on January 25th were derived. TCE has to 
provide complete and detailed information to satisfy the OPA project review and due diligence process, so that we can 
understand how the CAPEX was built up. The OPA recognizes the urgency on TCE's behalf in scheduling the next 
meeting; however, our schedules are such that Thursday afternoon is the earliest we can meet. We are available to meet 
on Thursday from 2:30 p.m. to 6:00 p.m., if necessary. 

Deb 

Deborah Langelaan 1 Manager, Natural Gas Projects I OPA I 
Suite 1600 -120 Adelaide St. W. I Toronto, ON MSH 1T1 I 
T: 416.969.6052 I F: 416.967.19471 deborah.langelaan@powerauthority.on.ca 1 

From: John Mikkelsen [mailto:john_mikkelsen@transcanada.com] 
Sent: February 15, 201111:01 AM 
To: Deborah Langelaan 
Subject: RE: TransCanada Cambridge Capex 

Deborah, 

Thanks for getting back. Based on the discussions between Terry, Brandon and JoAnne on Monday we are to have the 
capital cost issues resolved by Friday for a follow-up meeting with JoAnne next Tuesday. While I appreciate that you 
need to schedule your team's availability, I don't see how we can meet the Friday deliverable if we start on Thursday 
afternoon. We believe this discussion needs to start today. 

Geoff and I are available now through Friday and we can bring in our team members as required (by phone, by 
telepresence or in person). Can you please review at your earliest convenience and let us know if a meeting this 
afternoon is possible? 

Also can you please update us on the status of the blackline to the Implementation Agreement, Schedule A (the 
Technical Requirements), and your capital cost estimate? 

Many thanks, 

John Mikkelsen, P.Eng. 

Director, Eastern Canada, Power Development 

TransCanada 

Royal Bank Plaza 
200 Bay Street 
24th Floor, South Tower 
Toronto, Ontario M5J 2J1 

Tel: 416.869.2102 

Fax:416.869.2056 

Cell:416.559.1664 

/ 
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From: Deborah Langelaan [mailto:Deborah.Langelaan@powerauthority.on.ca] 
Sent: Tuesday, February 15, 201110:39 AM 
To: John Mikkelsen 
Subject: RE: TransCanada Cambridge Capex 

John; 

I think it's a good idea that your engineers be at the meeting. OPA attendees will be Michael Killeavy, Safouh Soufi, 
Anshul Mathur, Rocco Sebastiane and me. Based on everyone's schedules the soonest we can meet is Thursday 
afternoon at our prearranged time of 2:30 p.m. 

Deb 

Deborah Langelaan I Manager, Natural Gas Projects I OPA I 
Suite 1600-120 Adelaide St. W. I Toronto, ON MSH 1Tl I 
T: 416.969.6052 I F: 416.967.19471 deborah.langelaan@powerauthoritv.on.ca 1 

From: John Mikkelsen [mailto:john_mikkelsen@transcanada.com] 
Sent: February 14, 2011 5:46 PM 
To: Deborah Langelaan 
Subject: RE: TransCanada Cambridge Capex 

Thank you. 

I would like to bring our engineering team out to assist with the discussion of the assumptions. Geoff and I are able to 
meet tomorrow but we would need a days notice to get Andy Mather and Larry here. 
We have a telepresence room here which is also an alternative. 

Talk to you tomorrow, 

Regards, 

John Mikkelsen, P. Eng. 

Director, Eastern Canada, Power Development 

TransCanada 

Royal Bank Plaza 
200 Bay Street 
24th Floor, South Tower 
Toronto, Ontario M5J 2J1 

Tel: 416.869.2102 

Fax:416.869.2056 

Cell:416. 559.1664 

From: Deborah Langelaan [mailto:Deborah.Langelaan@powerauthority.on.ca] 
Sent: Monday, February 14, 2011 5:41PM 
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To: John Mikkelsen 
Subject: Re: TransCanada Cambridge Capex 

John; 

We have the same understanding and I will provide you with potential meeting times tomorrow morning. 

Deb 

From: John Mikkelsen [mailto:john_mikkelsen@transcanada.com] 
Sent: Monday, February 14, 2011 05:28 PM 
To: Deborah Langelaan; Michael Killeavy 
Subject: TransCanada Cambridge Capex 

Dear Deborah, 

1 just left you a voice mail. I understand that Brandon Anderson and Terry Bennett met with JoAnne Butler this 
afternoon. My understanding coming out of that meeting is that we are to get together with your team as soon as 
possible to review the capital cost build-up for Cambridge. Can you please confirm this is your understanding? 

Also assuming this is the plan, can you let me know when and who should be available for such a meeting so I can plan 
to get the right people here. 

Many thanks, 

John Mikkelsen, P.Eng. 

Director, Eastern Canada, Power Development 

TransCanada 

Royal Bank Plaza 
200 Bay Street 
24th Floor, South Tower 
Toronto, Ontario M5J 2J1 

Tel: 416.869.2102 

"Fax:416.869.2056 

Cell:416.559.1664 

This electronic message and any attached documents are intended only for the named addressee(s). This 
communication from TransCanada may contain information that is privileged, confidential or otherwise 
protected from disclosure and it must not be disclosed, copied, forwarded or distributed without authorization. 
If you have received this message in error, please notify the sender immediately and delete the original 
message. Thank you. 

This electronic message and any attached documents are intended only for the named addressee(s). This 
communication from TransCanada may contain information that is privileged, confidential or otherwise 
protected from disclosure and it must not be disclosed, copied, forwarded or distributed without authorization. 
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If you have received this message in error, please notify the sender immediately and delete the original 
message. Thank you. 

This electronic message and any attached documents are intended only for the named addressee(s). This 
communication from TransCanada may contain information that is privileged, confidential or otherwise 
protected from disclosure and it must not be disclosed, copied, forwarded or distrib).lted without authorization. 
If you have received this message in error, please notify the sender immediately and delete the original 
message. Thank you. 

This electronic message and any attached documents are intended only for the named addressee(s). This 
communication from TransCanada may contain information that is privileged, confidential or otherwise 
protected from disclosure and it must not be disclosed, copied, forwarded or distributed without authorization. 
If you have received this message in error, please notify the sender immediately and delete the original 
message. Thank you. 

7 





Aleksandar Kojic 

From: 
Sent: 
To: 

Deborah Langelaan 
February 15,2011 5:19PM 
Michael Killeavy 

Subject: Re: TransCanada Cambridge Capex 

Will do- I'll tell ya all about the cougars tomorrow. 

---· --------------
From: Michael Killeavy 
Sent: Tuesday, February 15, 2011 05:17PM 
To: Deborah Langelaan 
Subject: Re: TransCanada Cambridge Capex 

Have fun at the concert and try to forget all this nonsense. 

Michael Killeavy, LL.B., MBA, P.Eng. 
Director, Contract Management 
Ontario Power Authority 
120 Adelaide St. West, Suite 1600 
Toronto, Ontario, M5H 1T1 
416-969-6288 (office) 
416-969-6071 (fax) 
416-520-9788 (cell) 
Michael.killeavy@powerauthority.on.ca 

From: Deborah Langelaan 
Sent: Tuesday, February 15, 2011 05:15PM 
To: Michael Killeavy 
Subject: Re: TransCanada Cambridge Capex 

Good response 

From: Michael Killeavy 
Sent: Tuesday, February 15, 2011 05:13PM 
To: Deborah Langelaan 
Subject: Fw: TransCanada Cambridge Capex 

I forgot to copy you on this. Sorry. 

Michael Killeavy, LL.B., MBA, P.Eng. 
Director, Contract Management 
Ontario Power Authority 
120 Adelaide St. West, Suite 1600 
Toronto, Ontario, M5H 1T1 
416-969-6288 (office) 
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416-969-6071 (fax) 
416-520-9788 (cell) 
Michael.killeavy@powerauthority.on.ca 

From: Michael Killeavy 
Sent: Tuesday, February 15, 2011 05:11 PM 
To: JoAnne Butler 
Subject: Re: TransCanada cambridge Capex 

It is up to TCE to defend its work, too. Safouh made a very preliminary estimate of capex, which I think was based on 
PEC to some degree. It is likely nowhere as detailed as what TCE has done. A line by line comparison may not be 
possible because Safouh's estimate is broken down differently from TCE's. 

Michael Killeavy, LL.B., MBA, P .Eng. 
Director, Contract Management 
Ontario Power Authority 
120 Adelaide St. West, Suite 1600 

Toronto, Ontario, M5H 1T1 
416-969-6288 (office) 
416-969-6071 (fax) 
416-520-9788 (cell) 
Michael.killeavy@powerauthority.on.ca 

From: JoAnne Butler 
Sent: Tuesday, February 15, 2011 04:59 PM 
To: Deborah Langelaan; Michael Killeavy 
Subject: Re: Transcanada cambridge capex 

Maybe I did not make myself clear yesterday but I did commit to a line by line review and a sharing of data. I am 
assuming that Safouh's work is defensible- that is what we hired him for. Please get our work up over to them 
tomorrow morning. We do not have to end up agreeing nor getting "comfortable" with their estimates, but we do need 
to know the gaps and why. 

Also, the $450mm number did not come from me- they "believe" it to be that ... 

JCB 

-------· ·----------------·----· 
From: Deborah Langelaan 
Sent: Tuesday, February 15, 2011 04:26 PM 
To: Michael Killeavy; '5afouh Soufi' <safouh@smsenergy-engineering.com> 
Cc: JoAnne Butler 
Subject: FW: Transcanada cambridge capex 

Fellas ... can we discuss this tomorrow? 
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Deb 

Deborah Langelaan I Manager, Natural Gas Projects I OPA I 
Suite 1600- 120 Adelaide St. W. I Toronto, ON MSH 1T1 I 
T: 416.969.6052 I F: 416.967.19471 deborah.langelaan@powerauthority.on.ca 1 

From: John Mikkelsen [mailto:john_mikkelsen@transcanada.com] 
Sent: February 15, 2011 4:23 PM 
To: Deborah Langelaan 
Cc: Terry Bennett; Geoff Murray; Brandon Anderson 
Subject: RE: TransCanada Cambridge Capex 

Dear Deborah, 

As you are aware we have been prevented from initiating many of the development activities that we would normally have 
kicked off to be able to determine the project feasibility and provide solid information to support our Capex estimates. 
The information that you are proposing to review now is the same as what was presented on January 251

h At that time 
we presented a methodology under an open book process leading to a final Capex in May and precisely how the figures 
would be derived. There has been little change since that time. 

In an effort to make the meeting(s} more productive we believe that the deal teams should perform a "gap analysis" to 
help the OPA gain comfort with the capital cost estimate. This process starts with our respective capital cost estimates 
(you have ours and we believe yours totals $450 million based on discussions with JoAnne} and we will then compare the 
line items of the cost estimates to determine the largest "gaps" between our respective estimates. This will guide the 
discussion to focus on areas of greatest concern first. In order to chase this down we need the OPA's current cost 
estimate, ideally in a format that has the same line items as the TCE Cost Estimate presented at our January 25'" 
meeting. 

What are your thoughts on such an analysis? If you are in agreement that such a process is an expeditious approach, 
the first step is sharing the OPA's Cost Estimate with TCE such that we can identify the gaps and prepare information in 
response. 

If the OPA has a different approach in mind it is critical that the OPA communicate that prior to our meeting(s}. As the 
OPA is looking for TCE to provide complete and detailed information to satisfy the OPA it is important that the OPA 
advise TCE of exactly what information is required to satisfy the OPA's needs. 

We remain willing, interested and available to meet prior to Thursday and believe that assembling a smaller group (the 
core business teams from each side: Geoff, John, Deb, and Michael} for an initial discussion is required to meet the 
direction of senior management. Please let us know if the OPA can find a slot for this discussion. 

Best regards, 

John Mikkelsen, P.Eng. 

Director, Eastern Canada, Power Development 

TransCanada 

Royal Bank Plaza 
200 Bay Street 
24th Floor, South Tower 
Toronto, Ontario M5J 2J1 

Tel: 416.869.2102 
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Fax:416.869.2056 

Cell:416.559.1664 

From: Deborah Langelaan [mailto:Deborah.Langelaan@powerauthority.on.ca] 
Sent: Tuesday, February 15, 2011 2:00 PM 
To: John Mikkelsen 
Subject: RE: TransCanada Cambridge Capex 

John; 

JoAnne indicated to us that it is the negotiating team's objective this week to review and understand_TCE's capital cost 
build-up for Cambridge and understand how the· figures presented to us on January 25th were derived. TCE has to 
provide complete and detailed information to satisfy the OPA project review and due diligence process, so that we can 
understand how the CAPEX was built up. The OPA recognizes the urgency on TCE's behalf in scheduling the next 
meeting; however, our schedules are such that Thursday afternoon is the earliest we can meet. We are available to meet 
on Thursday from 2:30 p.m. to 6:00 p.m., if necessary. 

Deb 

Deborah Langelaan I Manager, Natural Gas Projects I OPA I 
Suite 1600 -120 Adelaide St. W. I Toronto, ON MSH 1Tl I 
T: 416.969.6052 I F: 416.967.19471 deborah.langelaan@powerauthority.on.ca 1 

From: John Mikkelsen [mailto:john_mikkelsen@transcanada.com] 
Sent: February 15, 201111:01 AM 
To: Deborah Langelaan 
Subject: RE: TransCanada Cambridge Capex 

Deborah, 

Thanks for getting back. Based on the discussions between Terry, Brandon and JoAnne on Monday we are to have the 
capital cost issues resolved by Friday for a follow-up meeting with JoAnne next Tuesday. While I appreciate that you 
need to schedule your team's availability, I don't see how we can meet the Friday deliverable if we start on Thursday 
afternoon. We believe this discussion needs to start today. 

Geoff and I are available now through Friday and we can bring in our team members as required (by phone, by 
telepresence or in person). Can you please review at your earliest convenience and let us know if a meeting this 
afternoon is possible? 

Also can you please update us on the status of the blackline to the Implementation Agreement, Schedule A {the 
Technical Requirements), and your capital cost estimate? 

Many thanks, 

John Mikkelsen, P.Eng. 

Director, Eastern Canada, Power Development 

TransCanada 

Royal Bank Plaza 
200 Bay Street 
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24th Floor, South Tower 
Toronto, Ontario MSJ 2J1 

Tel: 416.869.2102 

Fax:416.869.2056 

Cell:416.559.1664 

From: Deborah Langelaan [mailto:Deborah.Langelaan@powerauthority.on.ca] 
Sent: Tuesday, February 15, 201110:39 AM 
To: John Mikkelsen 
Subject: RE: TransCanada Cambridge Capex 

John; 

I think it's a good idea that your engineers be at the meeting. OPA attendees will be Michael Killeavy, Safouh Soufi, 
Anshul Mathur, Rocco Sebastiana and me. Based on everyone's schedules the soonest we can meet is Thursday 
afternoon at our prearranged time of 2:30 p.m. 

Deb 

Deborah Langelaan I Manager, Natural Gas Projects I OPA I 
Suite 1600- 120 Adelaide St. W. I Toronto, ON MSH 1T1 I 
T: 416.969.6052 I F: 416.967.19471 deborah.langelaan@powerauthority.on.ca 1 

From: John Mikkelsen [mailto:john_mikkelsen@transcanada.com] 
Sent: February 14, 2011 5:46PM 
To: Deborah Langelaan 
Subject: RE: TransCanada Cambridge Capex 

Thank you. 

I would like to bring our engineering team out to assist with the discussion of the assumptions. Geoff and I are able to 
meet tomorrow but we would need a days notice to get Andy Mather and Larry here. 
We have a telepresence room here which is also an alternative. 

Talk to you tomorrow, 

Regards, 

John Mikkelsen, P.Eng. 

Director, Eastern Canada, Power Development 

TransCanada 

Royal Bank Plaza 
200 Bay Street 
24th Floor, South Tower 
Toronto, Ontario MSJ 2J1 
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Tel: 416.869.2102 

Fax:416.869.2056 

Cell:416.559.1664 

From: Deborah Langelaan [mailto:Deborah.Langelaan@powerauthority.on.ca] 
Sent: Monday, February 14, 2011 5:41 PM 
To: John Mikkelsen 
Subject: Re: TransCanada Cambridge capex 

John; 

We have the same understanding and I will provide you with potential meeting times tomorrow morning. 

Deb 

From: John Mikkelsen [mailto:john_mikkelsen@transcanada.com] 
Sent: Monday, February 14, 2011 05:28 PM 
To: Deborah Langelaan; Michael Killeavy 
Subject: Transcanada cambridge capex 

Dear Deborah, 

I just left you a voice mail. I understand that Brandon Anderson and Terry Bennett met with JoAnne Butler this 
afternoon. My understanding coming out of that meeting is that we are to get together with your team as soon as 
possible to review the capital cost build-up for Cambridge. Can you please confirm this is your understanding? 

Also assuming this is the plan, can you let me know when and who should be available for such a meeting so l·can ·plan 
to get the right people here. 

Many thanks, 

John Mikkelsen, P.Eng. 

Director, Eastern Canada, Power Development 

TransCanada 

Royal Bank Plaza 
200 Bay Street 
24th Floor, South Tower 
Toronto, Ontario MSJ 2J1 

Tel: 416.869.2102 

Fax:416.869.2056 

Cell:416.559.1664 
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This electronic message and any attached documents are intended only for the named addressee(s). This 
communication from TransCanada may contain information that is privileged, confidential or otherwise 
protected from disclosure and it must not be disclosed, copied, forwarded or distributed without authorization. 
If you have received this message in error, please notify the sender immediately and delete the original 
message. Thank you. 

This electronic message and any attached documents are intended only for the named addressee( s ). This 
communication from Trans Canada may contain information that is privileged, confidential or otherwise 
protected from disclosure and it must not be disclosed, copied, forwarded or distributed without authorization. 
If you have received this message in error, please notify the sender immediately and delete the original 
message. Thank you. 

This electronic message and any attached documents are intended only for the named addressee(s): This 
communication from TransCanada may contain information that is privileged, confidential or otherwise 
protected from disclosure and it must not be disclosed, copied, forwarded or distributed without authorization. 
If you have received this message in error, please notify the sender immediately and delete the original 
message. Thank you. 

This electronic message and any attached documents are intended only for the named addressee( s ). This 
communication from TransCanada may contain information that is privileged, confidential or otherwise 
protected from disclosure and it must not be disclosed, copied, forwarded or distributed without authorization. 
If you have received this message in error, please notify the sender immediately and delete the. original 
message. Thank you. · 
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Aleksandar Kojic 

From: 
Sent: 
To: 

Michael Killeavy 
February 15, 2011 5:21 PM 
Deborah Langelaan 

Subject: Re: TransCanada Cambridge Capex 

I can hardly wait. You have just made my day. 

Michael Killeavy, LL.B., MBA, P.Eng. 
Director, Contract Management 
Ontario Power Authority 
120 Adelaide St. West, Suite 1600 
Toronto, Ontario, M5H 1T1 
416-9.69-6288 (office) 
416-969-6071 (fax) 
416-520-9788 (cell) 
Michael.killeavy@powerauthority.on.ca 

From: Deborah Langelaan 
Sent: Tuesday, February 15, 2011 05:19PM 
To: Michael Killeavy 
Subject: Re: TransCanada Cambridge Capex 

Will do- I'll tell ya all about the cougars tomorrow. 

From: Michael Killeavy 
Sent: Tuesday, February 15, 2011 05:17PM 
To: Deborah Langelaan 
Subject: Re: TransCanada Cambridge Capex 

Have fun at the concert and try to forget all this nonsense. 

Michael Killeavy, LL.B., MBA, P .Eng. 
Director, Contract Management 
Ontario Power Authority 
120 Adelaide St. West, Suite 1600 
Toronto, Ontario, M5H 1T1 
416-969-6288 (office) 
416-969-6071 (fax) 
416-520-9788 (cell) 
Michael.killeavy@powerauthority.on.ca 

From: Deborah Langelaan 
Sent: Tuesday, February 15, 2011 05:15PM 
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To: Michael Killeavy 
Subject: Re: TransCanada Cambridge Capex 

Good response 

-·-------------------~-------------~-----------------·----------·----------·------

From: Michael Killeavy 
Sent: Tuesday, February 15, 2011 05:13 PM 
To: Deborah Langelaan 
Subject: Fw: TransCanada Cambridge Capex 

I forgot to copy you on this. Sorry. 

Michael Killeavy, LL.B., MBA, P.Eng. 
Director, Contract Management 
Ontario Power Authority 
120 Adelaide St. West, Suite 1600 
Toronto, Ontario, M5H 1Tl 
416-969-6288 (office) 
416-969-6071 (fax) 
416-520-9788 (cell) 
Michael.killeavy@powerauthority.on.ca 

From: Michael Killeavy 
Sent: Tuesday, February 15, 2011 05:11 PM 
To: JoAnne Butler 
Subject: Re: TransCanada Cambridge Capex 

It is up to TCE to defend its work, too. Safouh made a very preliminary estimate of capex, which I think was based on 
PEC to some degree. It is likely nowhere as detailed as what TCE has done. A line by line comparison may not be 
possible because Safouh's estimate is broken down differently from TCE's. 

Michael Killeavy, LL.B., MBA, P.Eng. 
Director, Contract Management 
Ontario Power Authority 
120 Adelaide St. West, Suite 1600 
Toronto, Ontario, M5H 1T1 
416-969-6288 (office) 
416-969-6071 (fax) 
416-520-9788 (cell) 
Michael.killeavy@powerauthority.on.ca 

From: JoAnne Butler 
Sent: Tuesday, February 15, 2011 04:59 PM 
To: Deborah Langelaan; Michael Killeavy 
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Subject: Re: TransCanada Cambridge Capex 

Maybe I did not make myself clear yesterday but I did commit to a line by line review and a sharing of data. 1 am 
assuming that Safouh's wdrk is defensible -that is what we hired him for. Please get our work up over to them 
tomorrow morning. We do not have to end up agreeing nor getting "comfortable" with their estimates, but we do need 
to know the gaps and why. · 

Also, the $450mm number did not come from me- they "believe" it to be that... 

JCB 

From: Deborah Langelaan 
Sent: Tuesday, February 15, 2011 04:26 PM 
To: Michael Killeavy; 'Safouh Soufi' <safouh@smsenergy-engineering.com> 
Cc: JoAnne Butler 
Subject: FW: TransCanada Cambridge Capex 

Fellas ... can we discuss this tomorrow? 

Deb 

Deborah Lange/aan I Manager, Natural Gas Projects I OPA I 
Suite 1600- 120 Adelaide St. W. I Toronto, ON MSH 1T1 I 
T: 416.969.6052 I F: 416.967.19471 deborah.langelaan@powerauthority.on.ca 1 

From: John Mikkelsen [mailto:john_mikkelsen@transcanada.com] 
Sent: February 15, 2011 4:23 PM 
To: Deborah Langelaan 
Cc; Terry Bennett; Geoff Murray; Brandon Anderson 
Subject: RE: TransCanada Cambridge Capex 

Dear Deborah, 

As you are aware we have been prevented from initiating many of the development activities that we would normally have 
kicked off to be able to determine the project feasibility and provide solid information to support our Capex estimates. 
The information that you are proposing to review now is the same as what was presented on January 25th At that time 
we presented a methodology under an open book process leading to a final Capex in May and precisely how the figures 
would be derived. There has been little change since that time. 

In an effort to make the meeting(s) more productive we believe that the deal teams should perform a "gap analysis" to 
help the OPA gain comfort with the capital cost estimate. This process starts with our respective capital cost estimates 
(you have ours and we believe yours totals $450 million based on discussions with JoAnne) and we will then compare the 
line items of the cost estimates to determine the largest "gaps" between our respective estimates. This will guide the 
discussion to focus on areas of greatest concern first. In order to chase this down we need the OPA's current cost 
estimate, ideally in a format that has the same line items as the TCE Cost Estimate presented at our January 25th 
meeting. 

What are your thoughts on such an analysis? If you are in agreement that such a process is an expeditious approach, 
the first step is sharing the OPA's Cost Estimate with TCE such that we can identify the gaps and prepare information in 
response. 

If the OPA has a different approach in mind it is critical that the OPA communicate that prior to our meeting(s). As the 
OPA is looking for TCE to provide complete and detailed information to satisfy the OPA it is important that the OPA 
advise TCE of exactly what information is required to satisfy the OPA's needs. 
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We remain willing, interested and available to meet prior to Thursday and believe that assembling a smaller group (the 
core business teams from each side: Geoff, John, Deb, and Michael) for an initial discussion is required to meet the 
direction of senior management. Please let us know if the OPA can find a slot for this discussion. 

Best regards, 

John Mikkelsen, P.Eng. 

Director, Eastern Canada, Power Development 

TransCanada 

Royal Bank Plaza 
200 Bay Street 
24th Floor, South Tower 
Toronto, Ontario MSJ 2J1 

Tel: 416.869.2102 

Fax:416.869.2056 

Cell:416.55~.1664 

From: Deborah Langelaan [mailto:Deborah.Langelaan@powerauthority.on.ca] 
Sent: Tuesday, February 15, 2011 2:00 PM 
To: John Mikkelsen 
Subject: RE: TransCanada Cambridge Capex 

John; 

JoAnne indicated to us that it is the negotiating team's objective this week to review and understand_TCE's capital cost 
build-up for Cambridge and understand how the figures presented to us on January 25th were derived. TCE has to 
provide complete and detailed information to satisfy the OPA project review and due diligence process, so that we can 
understand how the CAPEX was built up. The OPA r.ecognizes the urgency on TCE's behalf in scheduling the next 
meeting; however, our schedules are such that Thursday afternoon is the earliest we can meet. We are available to meet 
on Thursday from 2:30 p.m. to 6:0Q p.m., if necessary. 

Deb 

Deborah Langelaan I Manager, Natural Gas Projects I OPA 1 
Suite 1600-120 Adelaide St. W. I Toronto, ON MSH 1T1 I 
T: 416.969.6052 I F: 416.967.19471 deborah.langelaan@oowerauthority.on.ca 1 

From: John Mikkelsen [mailto:john_mikkelsen@transcanada.com] 
Sent: February 15, 201111:01 AM 
To: Deborah Langelaan 
Subject: RE: TransCanada Cambridge Capex 

Deborah, 

Thanks for getting back. Based on the discussions between Terry, Brandon and JoAnne on Monday we are to have the 
capital cost issues resolved by Friday for a follow-up meeting with JoAnne next Tuesday. While I appreciate that you 
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need to schedule your team's availability, I don't see how we can meet the Friday deliverable if we start on Thursday 
afternoon. We believe this discussion needs to start today. . 

Geoff and I are available now through Friday and we can bring in our team members as required (by phone, by 
telepresence or in person). Can you please review at your earlie.st convenience and let us know if a meeting this 
afternoon is possible? 

Also can you please update us on the status of the blackline to the Implementation Agreement, Schedule A (the 
Technical Requirements), and your capital cost estimate? 

Many thanks,. 

John Mikkelsen, P.Eng. 

Director, Eastern Canada, Power Development 

TransCanada 

Royal Bank Plaza 
200 Bay Street 
24th Floor, South Tower 
Toronto, Ontario M5J 2J1 

Tel: 416.869.2102 

Fax:416.869.2056 

Cell:416.559.1664 

From: Deborah Langelaan [mailto:Deborah.Langelaan@powerauthority.on.ca] 
Sent: Tuesday, February 15, 201110:39 AM 
To: John Mikkelsen 
Subject: RE: TransCanada Cambridge Capex 

John; 

I think it's a good idea that your engineers be at the meeting. OPA attendees will be Michael Killeavy, Safouh Soufi, 
Anshul Mathur, Rocco Sebastiane and me. Based on everyone's schedules the soonest we can meet is Thursday 
afternoon at our prearranged time of 2:30 p.m. 

Deb 

Deborah Langelaan I Manager, Natural Gas Projects I OPA I 
Suite 1600-120 Adelaide St. W. I Toronto, ON MSH 1Tl I 
T: 416.969.6052 I F: 416.967.19471 deborah.langelaan@powerauthoritv.on.ca 1 

From: John Mikkelsen [mailto:john_mikkelsen@transcanada.com] 
Sent: February 14, 2011 5:46PM 
To: Deborah Langelaan 
Subject: RE: TransCanada Cambridge Capex 

Thank you. 
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1 would like to bring our engineering team out to assist with the discussion of the assumptions. Geoff and I are able to 
meet tomorrow but we would need a days notice to get Andy Mather and Larry here. 
We have a telepresence room here which is also an alternative. 

Talk to you tomorrow, 

Regards, 

John Mikkelsen, P.Eng . 

.Director, Eastern Canada, Power Development 

TransCanada 

Royal Bank Plaza 
200 Bay Street 
24th Floor, South Tower 
Toronto, Ontario M5J 2J1 

Tel: 416.869.2102 

Fax:416.869.2056 

Cell:416.559.1664 

From: Deborah Langelaan [mailto:Deborah.Langelaan@powerauthority.on.ca] 
Sent: Monday, February 14, 20115:41 PM 
To: John Mikkelsen 
Subject: Re: Transcanada cambridge capex 

John; 

We have the same understanding and I will provide you with potential meeting times tomorrow morning. 

Deb 

From: John Mikkelsen [mailto:john_mikkelsen@transcanada.com] 
Sent: Monday, February 14, 2011 05:28PM 
To: Deborah Langelaan; Michael Killeavy 
Subject: Transcanada Cambridge Capex 

Dear Deborah, 

I just left you a voice mail. I understand that Brandon Anderson and Terry Bennett met with JoAnne Butler this 
afternoon. My understanding coming out of that meeting is that we are to get together with your team as soon as 
possible to review the capital cost build-up for Cambridge. Can you please confirm this is your understanding? 

Also assuming this is the plan, can you let me know when and who should be available for such a meeting so I can plan 
to get the right people here. 

Many thanks, 
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John Mikkelsen, P.Eng. 

Director, Eastern Canada, Power Development 

TransCanada 

Royal Bank Plaza 
200 Bay Street 
24th Floor, South Tower 
Toronto, Ontario M5J 2J1 

Tel: 416.869.2102 

Fax:416.869.2056 

Cell:416.559.1664 

This electronic message and any attached documents are intended only for the named addressee(s). This 
communication from TransCanada may contain information that is privileged, confidential or otherwise 
protected from disclosure and it must not be disclosed, copied, forwarded or distributed without authorization. 
If you have received this message in error, please notify the sender immediately and delete the original 
message. Thank you. 

This electronic message and any attached documents are intended only for the named addressee(s). This 
communication from TransCanada may contain information that is privileged, confidential or otherwise 
protected from disclosure and it must not be disclosed, copied, forwarded or distributed without authorization. 
If you have received this message in error, please notify the sender immediately and delete the original 
message. Thank you. 

This electronic message and any attached documents are intended only for the named addressee(s). This 
communication from TransCanada may contain information that is privileged, confidential or otherwise 
protected from disclosure and it must not be disclosed, copied, forwarded or distributed without authorization. 
If you have received this message in error, please notify the sender immediately and delete the original 
message. Thank you. 

This electronic message and any attached documents are intended only for the named addressee(s). This 
communication from TransCanada may contain information that is privileged, confidential or otherwise 
protected from disclosure and it must not be disclosed, copied, forwarded or distributed without authorization. 
If you have received this message in error, please notify the sender immediately and delete the original 
message. Thank you. 
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Aleksandar Kojic 

From: JoAnne Butler 
Sent: February 15, 2011 5:23 PM 
To: Michael Killeavy . 
Subject: Re: TransCanada Cambridge Capex 

Absolutely, they need to defend it. But I committed to use this week to get to a point on Capex so if Safouh's work is not 
comprehensive then we need to get it there because if not, how are we ever going to defend our Capex assumptions? If 
Safouh can't do it, then find someone who can .... 

JCB 

From: Michael Killeavy 
Sent: Tuesday, February 15, 2011 05:11 PM 
To: JoAnne Butler 
Subject: Re: Transcanada cambridge capex 

It is up to TCE to defend its work, too. Safouh made a very preliminary estimate of capex, which I think was based on 
PEC to some degree. It is likely nowhere as detailed as what TCE has done. A line by line comparison may not be 
possible because Safouh's estimate is broken down differently from TCE's. 

Michael Killeavy, LL.B., MBA, P.Eng. 
Director, Contract Management 
Ontario Power Authority 
120 Adelaide St. West, Suite 1600 
Toronto, Ontario, M5H 1T1 
416-969-6288 (office) 
416-969-6071 (fax) 
416-520-9788 (cell) 
Michael.killeavy@powerauthority.on.ca 

From: JoAnne Butler 
Sent: Tuesday, February 15, 2011 04:59 PM 
To: Deborah Langelaan; Michael Killeavy 
Subject: Re: Transcanada cambridge capex 

Maybe I did not make myself clear yesterday but I did commit to a line by line review and a sharing of data. I am 
assuming that Safouh's work is defensible- that is what we hired him for. Please get our work up over to them 
tomorrow morning. We do not have to end up agreeing nor getting "comfortable" with their estimates, but we do need 

to know the gaps and why. 

Also, the $450mm number did not come from me- they "believe" it to be that ... 

JCB 
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-----------------------------------------------------------· ---------
From: Deborah Langelaan 
Sent: Tuesday, February 15, 2011 04:26 PM 
To: Michael Killeavy; 'Safouh Soufi' <safouh@smsenergy-engineering.com> 
Cc: JoAnne Butler 
Subject: PN: TransCanada cambridge capex 

Fellas ... can we discuss this tomorrow? 

Deb 

Deborah Langelaan I Manager, Natural Gas ProjectsiOPA I 
Suite 1600-120 Adelaide St. W. I Toronto, ON MSH 1Tl I 
T: 416.969.6052 1 F: 416.967.19471 deborah.langelaan@powerauthority.on.ca 1 

From: John Mikkelsen [mailto:john_mikkelsen@transcanada.com] 
Sent: February 15, 2011 4:23 PM 
To: Deborah Langelaan 
Cc: Terry Bennett; Geoff Murray; Brandon Anderson 
Subject: RE: Transcanada Cambridge Capex 

Dear Deborah, 

As you are aware we have been prevented from initiating many of the development activities that we would normally have 
kicked off to be able to determine the project feasibility and provide solid information to support our Capex -estimates. 
The information that you are proposing to review now is the same as what was presented on January 25th. At that time 
we presented a methodology under an open book process leading to a final Capex in May and precisely how the figures 
would be derived. There has been little change since that time. 

In an effort to make the meeting(s) more productive we believe that the deal teams should perform a "gap analysis" to 
help the OPA gain comfort with the capital cost estimate. This process starts with our respective capital cost estimates 
(you have ours and we believe yours totals $450 million based on discussions with JoAnne) and we will then compare the 
line items of the cost estimates to determine the largest "gaps" between our respective estimates. This will guide the 
discussion to focus on areas of greatest concern first. In order to chase this down we need the OPA's current cost 
estimate, ideally in a format that has the same line items as the TCE Cost Estimate presented at our January 251

" 

meeting_ 

What are your thoughts on such an analysis? If you are in agreement that such a process is an expeditious approach, 
the first step is sharing the OPA's Cost Estimate with TCE such that we can identify the gaps and prepare information in 
response. 

If the OPA has a different approach in mind it is critical that the OPA communicate that prior to our meeting(s). As the 
OPA is looking for TCE to provide complete and detailed information to satisfy the OPA it is important that the OPA 
advise TCE of exactly what information is required to satisfy the OPA's needs. 

We remain willing, interested and available to meet prior to Thursday and believe that assembling a smaller group (the 
core business teams from each side: Geoff, John, Deb, and Michael) for an initial discussion is required to meet the 
direction of senior management. Please let us know if the OPA can lind a slot for this discussion. 

Best regards, 

John Mikkelsen, P.Eng. 
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Director, Eastern Canada, Power Development 

TransCanada 

Royal Bank Plaza 
200 Bay Street 
24th Floor, South Tower 
Toronto, Ontario MSJ 2J1 

Tel: 416.869.2102 

Fax:416.869.2056 

Cell:416.559.1664 

From: Deborah Langelaan [mailto:Deborah.Langelaan@powerauthority.on.ca] 
Sent: Tuesday, February 15, 2011 2:00 PM 
To: John Mikkelsen 
Subject: RE: TransCanada Cambridge Capex 

John; 

JoAnne indicated to us that it is the negotiating team's objective this week to review and understand_TCE's capital cost 
build-up for Cambridge and understand how the figures presented to us on January 25th were derived. TCE has to 
provide complete and detailed information to satisfy the OPA project review and due diligence process, so that we can 
understand how the CAPEX was built up. The OPA recognizes the urgency on TCE's behalf in scheduling,!he next 
meeting; however, our schedules are such that Thursday afternoon is the earliest we can meet. We are available to meet 
on Thursday from 2:30 p.m. to 6:00 p.m., if necessary. · 

Deb 

Deborah L'!(!gelaan I Manager, Natural Gas Projects I OPA I 
Suite 1600·- 120 Adelaide St. W. I Toronto, ON MSH 1T1 I 
T: 416.969.6052 IF: 416.967.19471 deborah.langelaan@powerauthoritv.on.ca 1 

From: John Mikkelsen [mailto:john_mikkelsen@transcanada.com] 
Sent: February 15, 201111:01 AM 
To: Deborah Langelaan 
Subject: RE: TransCanada Cambridge Capex 

Deborah, 

Thanks for getting back. Based on the discussions between Terry, Brandon and JoAnne on Monday we are to have the 
capital cost issues resolved by Friday for a follow-up meeting with JoAnne next Tuesday. While I appreciate that you 
need to schedule your team's availability, I don't see how we can meet the Friday deliverable if we start on Thursday 
afternoon. We believe this discussion needs to start today. 

Geoff and I are available now through Friday and we can bring in our team members as required (by phone, by 
telepresence or in person). Can you please review at your earliest convenience and let us know if a meeting this 
afternoon is possible? 

Also can you please update us on the status of the blackline to the Implementation Agreement, Schedule A (the 
Technical Requirements), and your capital cost estimate? 

Many thanks, 
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John Mikkelsen, P.Eng. 

Director, Eastern Canada, Power Development 

TransCanada 

Royal Bank Plaza 
200 Bay Street 
24th Floor, South Tower 
Toronto, Ontario M5J 2J1 

Tel: 416.869.2102 

Fax:416.869.2056 

Cell:416.559.1664 

From: Deborah Langelaan [mailto:Deborah.Langelaan@powerauthority.on.ca] 
Sent: Tuesday, February 15, 201110:39 AM 
To: John Mikkelsen 
Subject: RE: TransCanada cambridge capex 

John; 

I think it's a good idea that your engineers be at the meeting. OPA.attendees will be Michael Killeavy, Safouh Soufi, 
Anshul Mathur, Rocco Sebastiana and me. Based on everyone's schedules the soonest we {;an meet is Thursday 
afternoon at our prearranged time of 2:30 p.m. 

Deb 

Deborah Langelaan I Manager, Natural Gas ProjectsiOPA I 
Suite 1600-120 Adelaide St. W. I Toronto, ON MSH 1T1 I 
T: 416.969.6052 I F: 416.967.19471 deborah.langelaan@powerauthority.on.ca 1 

From: John Mikkelsen [mailto:john_mikkelsen@transcanada.com] 
Sent: February 14, 2011 5:46PM 
To: Deborah Langelaan 
Subject: RE: Transcanada cambridge Capex 

Thank you. 

I would like to bring our engineering team out to assist with the discussion of the assumptions. Geoff and I are able to 
meet tomorrow but we would need a days notice to get Andy Mather and Larry here. 
We have a telepresence room here which is also an alternative. 

Talk to you tomorrow, 

Regards, 

John Mikkelsen, P.Eng. 
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Director, Eastern Canada, Power Development 

TransCanada 

Royal Bank Plaza 
200 Bay Street 
24th Floor, South Tower 
Toronto, Ontario MSJ 2J1 

Tel: 416.869.2102 

Fax:416.869.2056 

Cell:416.559.1664 

From: Deborah Langelaan [mailto:Deborah.Langelaan@powerauthority.on.ca] 
Sent: Monday, February 14, 2011 5:41PM 
To: John Mikkelsen 
Subject: Re: TransCanada Cambridge Capex 

John; 

We have the same understanding and I will provide you with potential meeting times tomorrow morning .. 

Deb 

From: John Mikkelsen [mailto:john_mikkelsen@transcanada.com] 
Sent: Monday, February 14, 2011 05:28PM 
To: Deborah Langelaan; Michael Killeavy 
Subject: TransCanada Cambridge Capex 

Dear Deborah, 

I just left you a voice mail. I understand that Brandon Anderson and Terry Bennett met with JoAnne Butler this 
afternoon. My understanding coming out of that meeting is that we are to get together with your team as soon as 
possible to review the capital cost build-up for Cambridge. Can you please confirm this is your understanding? 

Also assuming this is the plan, can you let me know when and who should be available for such a rneeting so I can plan 
to get the right people here. 

Many thanks, 

John Mikkelsen, P.Eng. 

Director, Eastern Canada, Power Development 

TransCanada 

Royal Bank Plaza 
200 Bay Street 
24th Floor, South Tower 
Toronto, Qntario MSJ 2J1 
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Tel: 416.869.2102 

Fax:416.869 .2056 

Cell:416.559.1664 

This electronic message and any attached documents are intended only for the named addressee(s). This 
communication from TransCanada may contain information that is privileged, confidential or otherwise 
protected from disclosure and it must not be disclosed, copied, forwarded or distributed without authorization. 
If you have received this message in error, please notifY the sender immediately and delete the original 
message. Thank you. 

This electronic message and any attached documents are intended only for the named addressee(s). This 
communication from TransCanada may contain information that is privileged, confidential or otherwise 
protected from disclosure and it must not be disclosed, copied, forwarded or distributed without authorization. 
If you have received this message in error, please notifY the sender immediately and delete the original 
message. Thank you. 

This electronic message and any attached documents are intended only for the named addr.essee(s). This 
communication from TransCanada may contain information that is privileged, confidential or otherwise 
protected from disclosure and it must not be disclosed, copied, forwarded or distributed without authorization, 
If you have received this message in error, please notifY the sender immediately and delete the original 
message. Thank you. 

This electronic message and any attached documents are intended only for the named addressee(s). This 
communication from TransCanada may contain information that is privileged, confidential or otherwise 
protected from disclosure and it must not be disclosed, copied, forwarded or distributed without authorization. 
If you have received this message in error, please notifY the sender immediately and delete the original 
message. Thank you. 
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Aleksandar Kojic 

From: 
Sent: 
To: 

Michael Killeavy 
February 15, 2011 5:32 PM 
JoAnne Butler 

Subject: Re: TransCanada Cambridge Capex 

I don't know if that's the issue. TCE is the developer, not us. We are trying to follow the process used for PEC- they do 
the build up, we ask questions, and they either provide satisfactory answers or some for of independent substantiation. 
It worked for PEC, so we've adopted that process here. 

I do not want us having the table turned on us and have us on the defensive and having to justify our estimate of costs. 
We don't have TCE's experience in doing this or access to the data it has. 

My understanding from last night is that we were to (a) understand where there are differences and (b) try to figure out 
why there are differences. 

As I said last night, I think (b) is relatively easy- there is no site yet, and there are a lot of contingencies being accounted 
for in their estimate. 

My $450 million capex estimate was a rule of thumb approximation on a $/MW cost. It's not a real build up of capex. 

Michael Killeavy, LL.B., MBA, P.Eng. 
Director, Contract Management 
Ontario Power Authority 
120 Adelaide St. West, Suite 1600 
Toronto, Ontario, M5H 1T1 
416-969-6288 (office) 
416-969-6071 (fax) 
416-520-9788 (cell) 
Michael.killeavy@powerauthority.on.ca 

From: JoAnne Butler 
Sent: Tuesday, February 15, 2011 05:23 PM 
To: Michael Killeavy 
Subject: Re: TransCanada Cambridge Capex 

Absolutely, they need to defend it. But I committed to use this week to get to a point on Capex so if Safouh's work is not 
comprehensive then we need to get it there because if not, how are we ever going to defend our Capex assumptions? If 

Safouh can't do it, then find someone who can .... 

JCB 
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----------------------
From: Michael Killeavy 
Sent: Tuesday, February 15, 2011 05:11 PM 
To: JoAnne Butler 
Subject: Re: TransCanada Cambridge Capex 

It is up to TCE to defend its work, too. Safouh made a very preliminary estimate of capex, which I think was based on 
PEC to some degree. It is likely nowhere as detailed as what TCE has done. A line by line comparison may not be 
possible because Safouh's estimate is broken down differently from TCE's. 

Michael Killeavy, LL.B., MBA, P .Eng. 
Director, Contract Management 
Ontario Power Authority 
120 Adelaide St. West, Suite 1600 
Toronto, Ontario, MSH 1T1 
416-969-6288 (office) 
416-969-6071 (fax) 
416-520-9788 (cell) 
Michael.killeavy@powerauthority.on.ca 

From: JoAnne Butler 
Sent: Tuesday, February 15, 2011 04:59 PM 
To: Deborah Langelaan; Michael Killeavy 
Subject: Re: TransCanada Cambridge Capex 

Maybe I did not make myself clear yesterday but I did commit to a line by line review and a sharing of data.l am 
assuming that Safouh's work is defensible- that is what we hired him for. Please get our work up over to them 
tomorrow morning. We do not have to end up agreeing nor getting "comfortable" with their estimates, but we do need 
to know the gaps and why. 

Also, the $450mm number did not come from me- they "believe" it to be that. .. 

JCB 

--------------------
From: Deborah Langelaan 
Sent: Tuesday, February 15, 2011 04:26 PM 
To: Michael Killeavy; 'Safouh Soufi' <safouh@smsenergy-engineering.com> 
Cc: JoAnne Butler 
Subject: FW: TransCanada Cambridge Capex 

Fellas ... can we discuss this tomorrow? 

Deb 

Deborah langelaan I Manager, Natural Gas Projects I OPA I 
Suite 1600 -120 Adelaide St. W. I Toronto, ON MSH 1T1 I 
T: 416.969.6052 I F: 416.967.19471 deborah.langelaan@powerauthority.on.ca 1 
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From: John Mikkelsen [mailto:john_mikkelsen@transcanada.com] 
Sent: February 15, 2011 4:23PM 
To: Deborah Langelaan 
Cc: Terry Bennett; Geoff Murray; Brandon Anderson 
Subject: RE: TransCanada Cambridge Capex 

Dear Deborah, 

As you are aware we have been prevented from initiating many of the development activities that We would normally have 
kicked off to be able to determine the project feasibility and provide solid information to support our Capex estimates. 
The information that you are proposing to review now is the same as what was presented on January 25'". At that time 
we presented a methodology under an open book process leading to a final Capex in May and precisely how the figures 
would be derived. There has been little change since that time. 

In an effort to make the meeting(s) more productive we believe that the deal teams should perform a "gap analysis" to 
help the. OPA gain comfort with the capital cost estimate. This process starts with our respective capital cost estimates 
(you have ours and we believe yours totals $450 million based on discussions with JoAnne) and we will then compare the 
line items of the cost estimates to determine the largest "gaps" between our respective estimates. This will guide the 
discussion to focus on areas of greatest concern first. In order to chase this down we need the OPA's current cost 
estimate, ideally in a format that has the same line items as the TCE Cost Estimate presented at our January 25'" 
meeting. 

What are your thoughts on such an analysis? If you are in agreement that such a process is an expeditious approach, 
the first step is sharing the OPA's Cost Estimate with TCE such that we can identify the gaps and prepare information in 
response. 

If the OPA has a different approach in mind it is critical that the OPA communicate that prior to our meeting(s). As the 
OPA is looking for TCE to provide complete and detailed information to satisfy the OPA it is important that the OPA 
advise TCE of exactly what information is required to satisfy the OPA'sneeds. 

We remain willing, interested and available to meet prior to Thursday and believe that assembling a smaller group (the 
core business teams from each side: Geoff, John, Deb, and Michael) for an initial discussion is required to meet the 
direction of senior management. Please Jet us know if the OPA can find a slot for this discussion. 

Besi'l-egards, 

John Mikkelsen, P.Eng. 

Director, Eastern Canada, Power Development 

TransCanada 

Royal Bank Plaza 
200 Bay Street 
24th Floor, South Tower 
Toronto, Ontario MSJ 2J1 

Tel: 416.869.2102 

Fax:416.869.2056 

Cell:416.559.1664 
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From: Deborah Langelaan [mailto:Deborah.Langelaan@powerauthority.on.ca] 
Sent: Tuesday, February 15, 2011 2:00 PM 
To: John Mikkelsen 
Subject: RE: TransCanada Cambridge Capex 

John; 

JoAnne indicated to us .that it is the negotiating team's objective this week to review and understand_TCE'scapital cost 
build-up for Cambridge and understand how the figures presented to us on January 25th were derived. TCE has to 
provide complete and detailed information to satisfy the OPA project review and due diligence process, so that we can 
understand how the CAPEX was built up. The OPA recognizes the urgency on TCE's behalf in scheduling the next 
meeting; however, our schedules are such that Thursday afternoon is the earliest we can meet. We are available to meet 
on Thursday from 2:30 p.m. to 6:00 p.m., if necessary. 

Deb 

Deborah Langelaan I Manager, Natural Gas Projects I OPA I 
Suite 1600 -120 Adelaide St. W. I Toronto, ON MSH 1Tl I 
T: 416.969.6052 I F: 416.967.19471 deborah.langelaan@powerauthoritv.on.ca 1 

From: John Mikkelsen [mailto:john_mikkelsen@transcanada.com] 
Sent: February 15, 201111:01 AM 
To: Deborah Langelaan 
Subject: RE: TransCanada Cambridge Capex 

Deborah, 

Thanks for getting back. Based on the discussions between Terry, Brandon and JoAnne on Monday we are to have the 
capital cost issues resolved by Friday for a follow-up meeting with JoAnne next Tuesday. While I appreciate that you 
need to schedule your team's availability, I don't see how we can meet the Friday deliverable if we start on Thursday 
afternoon. We believe this discussion needs to start today. 

Geoff and I are available now through Friday and we can bring in our team members as required (by phone, by 
telepresence or in person). Can you please review at your earliest convenience and let us know if a meeting this 
afternoon is possible? 

Also can you please update us on the status of the blackline to the Implementation Agreement, Schedule A (the 
Technical Requirements), and your capital cost estimate? 

Many thanks, 

John Mikkelsen, P.Eng. 

Director, Eastern Canada, Power Development 

TransCanada 

Royal Bank Plaza 
200 Bay Street 
24th Floor, South Tower 
Toronto, Ontario MSJ 2J1 

Tel: 416.869.2102 

Fax:416.869.2056 
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Cell:416.559.1664 

From: Deborah Langelaan [mailto:Deborah.Langelaan@powerauthority.on.ca] 
Sent: Tuesday, February 15, 2011 10:39 AM 
To: John Mikkelsen 
Subject: RE: TransCanada Cambridge Capex 

John; 

I think it's a good idea that your engineers be at the meeting. OPA attendees will be Michael Killeavy, Safouh Soufi, 
Anshul Mathur, Rocco Sebastiana and me. Based on everyone's schedules the soonest we can meet is Thursday 
afternoon at our prearranged time of 2:30 p.m. 

Deb 

Deborah Langelaan I Manager, Natural Gas Projects I OPA I 
Suite 1600- 120 Adelaide St. W. I Toronto, ON MSH 1T1 I 
T: 416.969.6052 I F: 416.967.19471 deborah.langelaan@powerauthorlty.on.ca 1 

From: John Mikkelsen [mailto:john_mikkelsen@transcanada.com] 
Sent: February 14, 2011 5:46PM 
To: Deborah Langelaan 
Subject: RE: TransCanada Cambridge Capex 

Thank you. 

I would like to bring our engineering team out to assist with the discussion of the assumptions. Geoff and I are able to 
meet tomorrow but we would need a days notice to get Andy Mather and Larry here. 
We have a telepresence room here which is also an alternative. 

Talk tg_ you tomorrow, 

Regards, 

John Mikkelsen, P.Eng. 

Director, Eastern Canada, Power Development 

TransCanada 

Royal Bank Plaza 
200 Bay Street 
24th Floor, South Tower 
Toronto, Ontario MSJ 2J1 

Tel: 416.869.2102 

Fax:416.869.2056 

Cell:416.559.1664 
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From: Deborah Langelaan [mailto:Deborah.Langelaan@powerauthority.on.ca] 
Sent: Monday, February 14, 2011 5:41 PM 
To: John Mikkelsen 
Subject: Re: TransCanada Cambridge Capex 

John; 

We have the same understanding and I will provide you with potential meeting times tomorrow morning. 

Deb 

From: John Mikkelsen [mailto:john_mikkelsen@transcanada.com] 
Sent: Monday, February 14, 2011 05:28 PM 
To: Deborah Langelaan; Michael Killeavy 
Subject: TransCanada Cambridge Capex 

Dear Deborah, 

I just left you a voice mail. I understand that Brandon Anderson and Terry Bennett met with JoAnne Butler this 
afternoon. My understanding coming out of that meeting is that we are to get together with your team as soon as 
possible to review the capital cost build-up for Cambridge. Can you please confirm this is your understanding? 

Also assuming this is the plan, can you let me know when and who should be available for such a meeting so I can plan 
to get the right people here. 

Many thanks, 

John Mikkelsen, P.Eng. 

Director, Eastern Canada, Power Development 

TransCanada 

Royal Bank Plaza 
200 Bay Street 
24th Floor, South Tower 
Toronto, Ontario M5J 2J1 

Tel: 416.869.2102 

Fax:416.869.2056 

Cell:416.559.1664 

This electronic message and any attached documents are intended only for the named addressee(s). This 
communication from TransCanada may contain information that is privileged, confidential or otherwise 
protected from disclosure and it must not be disclosed, copied, forwarded or distributed without authorization. 
If you have received this message in error, please notify the sender immediately and delete the original 
message. Thank you. 

This electronic message and any attached documents are intended only for the named addressee(s). This 
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communication from TransCanada may contain information that is privileged, confidential or otherwise 
protected from disclosure and it must not be disclosed, copied, forwarded or distributed without authorization. 
If you have received this message in error, please notif'y the sender immediately and delete the original 
message. Thank you. 

This electronic message and any attached documents are intended only for the named addressee(s). This 
communication from TransCanada may contain information that is privileged, confidential or otherwise 
protected from disclosure and it must not be disclosed, copied, forwarded or distributed without authorization. 
If you have received this message in error, please notif'y the sender immediately and delete the original 
message. Thank you. 

This electronic message and any attached documents are intended only for the named addressee(s). This 
communication from TransCanada may contain information that is privileged, confidential or otherwise 
protected from disclosure and it must not be disclosed, copied, forwarded or distributed without authorization. 
If you have received this message in error, please notif'y the sender immediately and delete the original 
message. Thank you. 
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Aleksandar Kojic 

From: 
Sent: 

Sebastiane, Rocco [RSebastiano@osler.com] 
February 15, 2011 7:33 PM 

To: Deborah Langelaan 
Cc: 
Subject: 

Michael Killeavy; Susan Kennedy; Smith, Elliot 
RE: Latest Attempt at Directive 

Paul suggested deleting the words "settlement discussions" and replacing with the word 
"negotiations". With this,change, the sentence would read as follows: 

"To best protect electricity rate payers, the OPA should, if it deems appropriate, combine 
such negotiations with negotiations in respect of the mutual termination of the contract for 
the Oakville Generating Station .•• " 

Thanks, Rocco 

-----Original Message-----
From: Deborah Langelaan [mailto:Deborah.Langelaan@powerauthority.on.ca] 
Sent: Tuesday, February 15, 2011 9:50 AM 
To: Sebastiane, Rocco 
Cc: Michael Killeavy 
Subject: FW: Latest Attempt at Directive 

Rocco; 

Do you have any comments on the latest version of the Directive? I recall you mentioning a 
concern with the "settlement discussions" 
language. 

Deb 

Deborah Langelaan I Manager, Natural Gas Projects I OPA I Suite 1600 - 120 Adelaide St. W. I 
Toronto, ON M5H 1T1 I 
T: 416.969.6052 I F: 416.967.19471 
deborah.langelaan@powerauthority.on.ca 

-----Original Message----
From: susan Kennedy 
Sent: February 8, 2011 9:31 AM 
To: JoAnne Butler; Michael Killeavy; Michael Lyle; Deborah Langelaan; 
Subject: RE: Latest Attempt at Directive 

Privileged and Confidential (Solicitor and Client Privilege) 

This email contains privileged legal advice and should not be forwarded to parties outside of 
OPA. Please limit internal circulation. 

Further to the below, attached is my "later [and.greater, hopefully] attempt at a KWC 
Directive that might meet MEl and OPA needs if not wants). 

susan H. Kennedy 
Director, Corporate/Commercial Law Group 
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-----Original Message----
From: JoAnne Butler 
Sent: February 4, 2011 1:59 PM 
To: Michael Killeavy; Michael Lyle; Deborah Langelaan; Susan Kennedy; 
Subject: RE: Latest Attempt at Directive 

I I • I I , 

Yes, that could work - it would need to be changed in both background and directive 
paragraph. I am comfortable with the other red lines that Susan made •... 

JoAnne c. Butler 
Vice President, Electricity Resources 
Ontario Power Authority 

120 Adelaide Street West, Suite 1600 
Toronto, Ontario MSH 1T1 

416-969-6005 Tel. 
41£-969-6e71 Fax. 
joanne.butler@powerauthority.on.ca 

-----Original Message----
From: Michael Killeavy 
Sent: Viernes, e4 de Febrero de 2e11 e1:34 p.m. 
To: Michael Lyle; Deborah Langelaan; Susan Kennedy; JoAnne Butler; 
Subject: RE: Latest Attempt at Directive 

I I • I I 

sure, up to see MW is good. 

Michael Killeavy, LL.B., MBA, P.Eng. 
Director, Contract Management 
Ontario Power Authority 
12e Adelaide St. West, Suite 16ee 
Toronto, Ontario, MSH 1T1 
416-969-6288 (office) 
416-969-6e71 (fax) 
41£-520-9788 (cell) 
Michael.killeavy@powerauthority.on.ca 

-----Original Message----
From: Michael Lyle 
Sent: Fri e4-Feb-11 1:28 PM 

, 

To: Deborah Langelaan; Michael Killeavy; Susan Kennedy; JoAnne Butler; 
Subject: RE: Latest Attempt at Directive 

Other option is "up to see MW". 

Michael Lyle 
General Counsel and Vice President 
Legal, Aboriginal & Regulatory Affairs 
Ontario Power Authority 
12e Adelaide Street West, Suite 16ee 
Toronto, Ontario, MSH 1T1 
Direct: 416-969-6035 
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Fax: 416.969.6383 
Email: michael.lyle@powerauthority.on.ca 

This e-mail message and any files transmitted with it are intended only for the named 
recipient(s) above and may contain information that is privileged, confidential and/or exempt 
from disclosure under applicable law. If you are not the intended recipient(s), any 
dissemination, distribution or copying of this e-mail message or any files transmitted with 
it is strictly prohibited. If you have received this message in error, or are not the named 
recipient(s), please notify the sender immediately and delete this e-mail message 

.-----Original Message----
From: Deborah Langelaan 
Sent: February 4, 2011 1:28 PM 
To: Michael Killeavy; Susan Kennedy; Michael Lyle; JoAnne Butler; ; 
Subject: RE: Latest Attempt at Directive 

I specifically asked Susan to include Contract Capacity 
discussions it looks like we need a little wiggle room. 
"approximately 450 MW". 

Deb 

of 450 MW but based on yesterday's 
Perhaps the language could be 

Deborah Langelaan I Manager, Natural Gas Projects IOPA I Suite 1600 - 120 Adelafde St. W. I .... 
Toronto, ON M5H 1T1 I 
T: 416.969.6052 I F: 416.967.19471 
deborah.langelaan@powerauthority.on.ca 

-----Original Message----
From: Michael Killeavy 
Sent: February 4, 2011 1:20 PM 
To: Susan Kennedy; Michael Lyle; Deborah Langelaan; JoAnne Butler; 'rsebastiano@osler.com'; · 
'ESmith@osler.com' 
Subject: RE: Latest Attempt at Directive 

Could we mention the nameplate capacity of instead of referring to the Contract Capacity, or 
not mention capacity at all? We may need some flexibility in this regard as we go forward 
with TCE. 

Is it possible to mention the 7 October 2010 letter.from the OPA to TCE in the last sentence 
on the second page,e.g., " •.. to reprofile investments already made by TransCanada and 
minimize overall costs in the context of the 7 October 2010 letter from the OPA to 
TransCanada"? I am thinking that we need something that links that letter's commitment to the 
negotiations, otherwise why are we doing it. 

Michael 

Michael Killeavy, LL.B., MBA, P.Eng. 
Director, Contract Management 
Ontario Power Authority 
120 Adelaide St. West, Suite 1600 
Toronto, Ontario, M5H 1T1 
416-969-6288 (office) 
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416-969-6071 (fax) 
416-520-9788 (cell) 
Michael.killeavy@powerauthority.on.ca 

-----Original Message----
From: Susan Kennedy 
Sent: Fri 04-Feb-11 9:18 AM 
To: Michael Lyle; Michael Killeavy; Deborah Langelaan; JoAnne Butler; 
'rsebastiano@osler.com'; 'ESmith@osler.com' 
Subject: Latest Attempt at Directive 

Privileged and Confidential (Solicitor and Client Privilege) 

This email contains privileged legal advice and should not be forwarded to parties outside of 
OPA. Please limit internal circulation. 

Attached is my latest attempt at a KWC Directive that might meet MEl and OPA needs (if not 
wants). 

All input. welcome and appreciated. 

Susan H. Kennedy 

Director, Corporate/Commercial Law Group 

Ontario Power Authority 

T: 416-969-6054 

F: 416-969-6383 

E: susan.kennedy@powerauthority.on.ca 
<mailto:susan.kennedy@powerauthority.on.ca> 

******************************************************************** 

This e-mail message is privileged, confidential and subject to copyright. Any unauthorized 
use or disclosure is prohibited. 
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Le contenu du present courriel est privilegie, confidentiel et soumis a des droits d'auteur. 
Il est interdit de l'utiliser ou dele divulguer sans autorisation. 

******************************************************************** 
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Aleksandar Kojic 

From: Michael Killeavy 
Sent: 
To: 
Cc: 

February 15, 2011 8:20 PM 
Sebastiane, Rocco; Deborah Langelaan 
Susan Kennedy; Smith, Elliot 

Subject: RE: Latest Attempt at Directive 

Thank you for this. 

Michael Killeavy, LL.B., MBA, P.Eng. 
Director, Contract Management 
Ontario Power Authority 
120 Adelaide St. West, Suite 1600 
Toronto, Ontario, M5H 1T1 
416-969-6288 (office) 
416-969-6071 (fax) 
416-520-9788 (cell) 
Michael.killeavy@powerauthority.on.ca 

-----Original Message-----
From: Sebastiane, Rocco [mailto:RSebastiano@osler.com] 
Sent: Tue 15-Feb-11 7:33 PM 
To: Deborah langelaan 
Cc: Michael Killeavy; Susan Kennedy; Smith, Elliot 
Subject: RE: latest Attempt at. Directive 

Paul suggested deleting the words "settlement discussions" and replacing with the word 
"negotiations". With this change, the sentence would read as follows: 

"To best protect electricity rate payers, the OPA should, if it deems appropriate, combine 
such negotiations with negotiations in respect of the mutual termination of the contract for 
the Oakville Generating Station ... " 

Thanks, Rocco 

-----Original Message-----
From: Deborah Langelaan [mailto:Deborah.langelaan@powerauthority.on.ca] 
Sent: Tuesday, February 15, 2011 9:50 AM 
To: Sebastiane, Rocco 
Cc: Michael Killeavy 
Subject: FW: Latest Attempt at Directive 

Rocco; 

Do you have any comments on the latest version of the Directive? I recall you mentioning a 
concern with the "settlement discussions" 
language. 

Deb 

Deborah Langelaan I Manager, Natural Gas Projects I'OPA I suite 1600 - 120 Adelaide St. w. I 
Toronto, ON M5H 1T1 I 
T: 416.969.6052 I F: 416.967.19471 
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deborah.langelaan@powerauthority.on.ca I 

-----Original Message----
From: Susan Kennedy 
Sent: February 8, 2e11 9:31 AM 
To: JoAnne Butler; Michael Killeavy; Michael Lyle; Deborah Langelaan; 
Subject: RE: Latest Attempt at Directive 

Privileged and Confidential (Solicitor and Client Privilege) 

''. 
' 

This email contains privileged legal advice and should not be forwarded to parties outside of 
OPA. Please limit internal circulation. 

Further to the below, attached is my "later [and greater, hopefully] attempt at a KWC 
Directive that might meet MEl and OPA needs if not wants). 

Susan H. Kennedy 
Director, Corporate/Commercial Law Group 

-----Original Message----
From: JoAnne Butler 
Sent: February 4, 2e11 1:59 PM 
To: Michael Killeavy; Michael Lyle; Deborah Langelaan; Susan Kennedy; 
Subject: RE: Latest Attempt at Directive 

I I o I I 

' 

Yes, that could work - it would need to be changed in both background and directive 
paragraph. I am comfortable with the other red lines that Susan made ..•• 

JoAnne C. Butler 
Vice President, Electricity Resources 
Ontario Power Authority 

12e Adelaide Street West, Suite 16ee 
Toronto, Ontario MSH 1T1 

416-969-6ees Tel. 
416-969-6e71 ·Fax. 
joanne.butler@powerauthority.on.ca 

-----Original Message----
From: Michael Killeavy 
Sent: Viernes, e4 de Febrero de 2e11 e1:34 p.m. 
To: Michael Lyle; Deborah Langelaan; Susan Kennedy; JoAnne Butler; 
Subject: RE: Latest Attempt at Directive 

Sure, up to see MW is good. 

Michael Killeavy, LL.B., MBA, P.Eng. 
Director, Contract Management 
Ontario Power Authority 
12e Adelaide St. West, Suite 16ee 
Toronto, Ontario, MSH 1T1 
416-969-6288 (office) 
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416-969-6e71 (fax) 
416-52e-9788 (cell) 
Michael.killeavy@powerauthority.on.ca 

-----OriginalMessage----
From: Michael Lyle 
Sent: Fri e4-Feb-11 1:28 PM 
To: Deborah Langelaan; Michael Killeavy; Susan Kennedy; JoAnne Butler; 
Subject: RE: Latest Attempt at Directive 

Other option is "up to see MW". 

Michael Lyle 
General Counsel and Vice President 
Legal, Aboriginal & Regulatory Affairs 
Ontario Power Authority 
.12e Adelaide Street West, Suite 16ea 
Toronto, Ontario, MSH 1T1 
Direct: 416-969-6e35 
Fax: 416.969.6383 
Email: michael.lyle@powerauthority.ori.ca 

' ' . 
) 

This e-mail message and any files transmitted with it are intended only for the named 
recipient(s) above and may contain information that is privileged, confidential and/or exempt 
from disclosure under applicable law. If you are not the intended recipient(s), any 
dissemination, distribution or copying of this e-mail message or any files transmitted with 
it is strictly prohibited. If you have received this message in error, or are not the named 
recipient(s), please notify the sender immediately and delete this e-mail message 

-----Original Message----
From: Deborah Langelaan 
Sent: February 4, 2e11 1:28 PM 
To: Michael Killeavy; Susan Kennedy; Michael Lyle; JoAnne Butler; ; 
Subject: RE: Latest Attempt at Directive 

I specifically asked Susan to include Contract Capacity of 45e MW but based on yesterday's 
discussions it looks like we need a little wiggle room. Perhaps the language could be 
"approximately 4Se MW". 

Deb 

Deborah Langelaan I Manager, Natural Gas ProjectsiOPA I Suite 16ee - 12e Adelaide St. W. I 
Toronto, ON MSH 1T1 I 
T: 416.969.6e52 I F: 416.967.19471 
deborah.langelaan@powerauthority.on.ca 

-----Original Message----
From: Michael Killeavy 
Sent: February 4, 2e11 1:2e PM 
To: susan Kennedy; Michael Lyle; Deborah Langelaan; JoAnne Butler; 'rsebastiano@osler.com'; 
'ESmith@osler.com' 
Subject: RE: Latest Attempt at Directive 
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Could we mention the nameplate capacity of instead of referring to the Contract Capacity, or 
not mention capacity at all? We may need some flexibility in this regard as we go forward 
with TCE. 

Is it possible to mention the 7 October 2010 letter from the OPA to TCE in the last sentence 
on the second page,e.g., "" ... to reprofile investments already made by TransCanada and 
minimize overall costs in the context of the 7 October 2010 letter from the OPA to 
TransCanada""? I am thinking that we need something that links that letter's commitment to the 
negotiations, otherwise why are we doing it. 

Michael 

Michael Killeavy, LL.B., MBA, P.Eng. 
Director, Contract Management 
Ontario Power Authority 
120 Adelaide St. West, Suite 1600 
Toronto, ·ontario, MSH 1T1 
416-969-6288 (office) 
416-969-6071 (fax) 
416-520-9788 (cell) 
Michael.killeavy@powerauthority.on.ca 

-----Original Message----
From: Susan Kennedy 
Sent: Fri 04-Feb-11 9:18 AM 
To: Michael Lyle; Michael Killeavy; Deborah Langelaan; JoAnne Butler; 
'rsebastiano@osler.com'; 'ESmith@osler.com' 
Subject: Latest Attempt at Directive 

Privileged and Confidential (Solicitor and Client Privilege) 

This email contains privileged legal advice and should not be forwarded to parties outside of 
OPA. Please limit internal circulation. 

Attached is my latest attempt at a KWC Directive that might meet MEI and OPA needs (if not 
wants). 

All input welcome and appreciated. 

Susan H. Kennedy 

Director, Corporate/Commercial Law Group 
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Ontario Power Authority 

T: 416-969-6054 

F: 416-969-6383 

E: susan.kennedy@powerauthority.on.ca 
<mailto:susan.kennedy@powerauthority.on.ca> 

******************************************************************** 

This e-mail message is privileged, confidential and subject to copyright. Any unauthorized 
use or disclosure is prohibited. 

Le contenu du present courriel est privilegie, confidentiel et soumis a des droits d'auteur. 
Il est interdit de 1' utiliser ou de le divulguer sans autorisation. 

******************************************************************** 
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Aleksandar Kojic 

From: Safouh Soufi [safouh@smsenergy-engineering.com] 
February 15, 2011 8:27 PM Sent: 

To: 
Cc: 

Deborah Langelaan; Michael Killeavy 
JoAnne Butler 

Subject: RE: TransCanada Cambridge Capex 

Importance: High 

Hello Deborah: 

I am available from 1 0:15 to noon and after 3:15 pm. 

I have quickly reviewed the thread of messages below and am deeply concerned about what is.being proposed (i.e. gap 
analysis) for the upcoming Thursday meeting. I have few comments and questions which I am listing below and hope to 
discuss further with the group tomorrow. 

Facts: 
1. TCE CAP EX of January 251

" is preliminary, doesn't include sufficient breakdown and was qualified as having +/-
30%. 

2. In his Feb 25 email John Mikkelsen mentioned that TCE is not able "to rrovide solid information to support our 
(their) CAPEX estimates" which confirms what TCE told us January 251 

. 

Questions: 
1. Does the OPA have a credible capital cost estimate breakdown for Cambridge? If so, where did the OPA get it 

from? I know SMS wasn't asked by the OPA to prepare one nor could SMS prepare a credible estimate, at this 
time, for the same reasons that prevent TCE from .doing the same at this time, see John Mikkelsen Feb 25 email. 

2. Where the $450 million CAPEX is coming from? What does it include or exclude? What is its range of accuracy? 

Gap Analysis: 
1. Assuming the OPA has a capital cost estimate breakdown for Cambridge and it is in the order of +/-30%. Further 

assuming that the OPA breakdown of costs is of the same format as TCE and the scopes of the respective 
. estimates correspond to each other (almost impossible for all line items). Then the benefit of a gap analysis 
study is limited by virtue of the fact that both estimates are +/-30%. The same couldn't be said if one of the 
estimates is +/-10%- 15%. In responding to John's question about your thoughts on such analysis, you may 
want to suggest that given the +/-30% and the cost breakdown levels (not many), a gap analysis will be of little 
value if any to the OPA and to the negotiation process. One cannot draw solid conclusions from it or upon it and 
so it is not an expeditious approach. 

Different Approach: 
John Mikkelsen in.his email below is asking the OPA if it "has a different approach in mind" and he recognizes that "the 
OPA is looking for TCE to provide complete and detailed information" but wants to know what this approach might be. To 
be reasonable to TCE, I believe the OPA should propose an approach that satisfies it. Our recommendation would be to 
use an approach similar to Portland which TCE is very familiar with and even though it was not perfect but given the 
circumstances it did satisfy the interest of both parties in as far as CAPEX is concerned. I will be happy to discuss this 
approach with you tomorrow. 

Thanks, 
Safouh 

From: Deborah Langelaan [mailto:Deborah.Langelaan@powerauthority.on.ca] 
Sent: February 15, 2011 4:26 PM 
To: Michael Killeavy; Safouh Soufi 
Cc: JoAnne Butler 
Subject: FW: TransCanada Cambridge Capex 
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Fellas ... can we discuss this tomorrow? 

Deb 

Deborah Langelaan I Manager, Natural Gas Projects I OPA I 
Suite 1600- 120 Adelaide St. W. I Toronto, ON MSH 1T1 I 
T: 416.969.6052 1 F: 416.967.19471 deborah.langelaan@powerauthority.on.ca 1 

From: John Mikkelsen [mailto:john_mikkelsen@transcanada.com] 
Sent: Februar-Y 15, 2011 4:23 PM 
To: Deborah Langelaan 
Cc: Terry Bennett; Geoff Murray; Brandon Anderson 
Subject: RE: TransCanada Cambridge Capex 

Dear Deborah, 

As you are aware we have been prevented from initiating many of the development activities that we would normally have 
kicked off to be able to determine the project feasibility and provide solid information to support our Capex estimates. 
The information that you are proposing to review now is the same as what was presented on January 251

h. At that time 
we presented a methodology under an open book process leading to a final Capex in May and pr-ecisely how th.e figures 
would be derived. There has been little change since that time. 

In an effort to make the meeting(s) more productive we believe that the deal teams should perform a "gap analysis" to 
help the OPA gain comfort with the capital cost estimate. This process starts with our respective capital cost .estimates 
(you have ours and we believe yours totals $450 million based on discussions with JoAnne) and we will then compare the 
line items of the cost estimates to determine the largest "gaps" between our respective .estimates. This will guide the 
discussion to focus on areas of greatest concern first. In order to chase this down we need the OPA's current cost 
.estimate, ideally in a format that has the same line items as the TCE Cost Estimate presented at our January 251

" 

meeting. 

What are your thoughts on such an analysis? If you are in agreement that such a process is an expeditious approach, 
the first step is sharing the OPA's Cost Estimate with TCE such that we can identify the gaps and prepare information in 
response. 

If the OPA has a different approach in mind it is critical that the OPA communicate that prior to our meeting(s). As the 
OPA is looking for TCE to provide complete and detailed information to satisfy the OPA it is important that the OPA 
advise TCE of exactly what information is required to satisfy the OPA's needs. 

We remain willing, interested and available to meet prior to Thursday and believe that assembling a smaller group (the 
core business teams from each side: Geoff, John, Deb, and Michael) for an initial discussion is required to meet the 
direction of senior management. Please let us know if the OPA can find a slot for this discussion. 

Best regards, 

John Mikkelsen, P.Eng. 

Director, Eastern Canada, Power Development 

TransCanada 

Royal Bank Plaza 
200 Bay Street 
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24th Floor, South Tower 
Toronto, Ontario MSJ 2J1 

Tel: 416.869.2102 

Fax:416.869.2056 

Cell:416.559.1664 

From: Deborah Langelaan [mailto:Deborah.Langelaan@powerauthority.on.ca] 
Sent: Tuesday, February 15, 2011 2:00PM 
To: John Mikkelsen 
Subject: RE: TransCanada Cambridge Capex 

John; 

JoAnne indicated to us that it is the negotiating team's objective this week to review and understand_TCE's capital cost 
build-up for Cambridge and understand how the figures presented to us on January 25th were derived. TCE has to 
provide complete and detailed information to satisfy the OPA project review and due diligence process, so that we can 
understand how the CAPEX was built up. The OPA recognizes the urgency on TCE's behalf in scheduling the next 
meeting; however, our schedules are such that Thursday afternoon is the earliest we can meet. We are available to meet 
on Thursday from 2:30 p.m. to 6:00 p.m., if necessary. 

Deb 

Deborah Langelaan I Manager, Natural Gas Projects I OPA I 
Suite 1600- 120 Adelaide St. W. I Toronto, ON MSH 1Tl I 
T: 416.969.6052 I F: 416.967.19471 deborah.langelaan@powerauthoritV.on.ca 1 

From: John Mikkelsen [mailto:john_mikkelsen@transcanada.com] 
Sent: February 15, 201111:01 AM 
To: Deborah Langelaan 
Subject: RE: TransCanada Cambridge Capex 

Deborah, 

Thanks for getting back. Based on the discussions between Terry, Brandon and JoAnne on Monday we are to have the 
capital cost issues resolved by Friday for a follow-up meeting with JoAnne next Tuesday. While I appreciate that you 
need to schedule your team's availability, I don't see how we can meet the Friday deliverable if we start on Thursday 
afternoon. We believe this discussion needs to start today. 

Geoff and I are available now through Friday and we can bring in our team members as required (by phone, by 
telepresence or in person). Can you please review at your earliest convenience and let us know if a meeting this 
afternoon is possible? 

Also can you please update us on the status of the blackline to the Implementation Agreement, Schedule A (the 
Technical Requirements), and your capital cost estimate? 

Many thanks, 

John Mikkelsen, P. Eng. 

Director, Eastern Canada, Power Development 
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TransCanada 

Royal Bank Plaza 
200 Bay Street 
24th Floor, South Tower 
Toronto, Ontario M5J ZJ1 

Tel: 416.869.2102 

fax:416.869.2056 

Cell:416.559.1664 

From: Deborah Langelaan [mailto:Deborah.Langelaan@powerauthority.on.ca] 
Sent: Tuesday, February 15, 2011 10:39 AM 
To: John Mikkelsen 
Subject: RE: TransCanada Cambridge Capex 

John; 

I think it's a good idea that your engineers be at the meeting. OPA attendees will be Michael Killeavy, Safouh Soufi, 
Anshul Mathur, Rocco Sebastiane and me. Based on everyone's schedules the soonest we can meet is Thursday 
afternoon at our prearranged time of 2:30 p.m. 

Deb 

Deborah Langelaan I Manager, Natural Gas Projects I OPA I 
Suite 1600-120 Adelaide St. W. I Toronto, ON MSH 1T1 I 
T: 416.969.6052 I F: 416.967.19471 deborah.langelaan@powerauthoritv.on.ca 1 

From: John Mikkelsen [mailto:john_mikkelsen@transcanada.com] 
Sent: February 14, 2011 5:46 PM 
To: Deborah Langelaan 
Subject: RE: TransCanada Cambridge Capex 

Thank you. 

I would like to bring our engineering team out to assist with the discussion of the assumptions. Geoff and I are able to 
meet tomorrow but we would need a days notice to get Andy Mather and Larry here. 
We ·have a telepresence room here which is also an alternative. 

Talk to you tomorrow, 

Regards, 

John Mikkelsen, P.Eng. 

Director, Eastern Canada, Power Development 

TransCanada 
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Royal Bank Plaza 
200 Bay Street 
24th Floor., South Tower 
Toronto, Ontario M5J 2J1 

Tel: 416.869.2102 

Fax:416.869.2056 

Cell:416.559.1664 

From: Deborah Langelaan [mailto:Deborah.Langelaan@powerauthority.on.ca] 
Sent: Monday, February 14, 2011 5:41PM 
To: John Mikkelsen 
Subject: Re: TransCanada Cambridge Capex 

John; 

We have the same understanding and I will provide you with potential meeting times tomorrow morning. 

Deb 

From: John Mikkelsen [mailto:john_mikkelsen@transcanada.com] 
Sent: Monday, February 14, 2011 05:28PM 
To: Deborah Langelaan; Michael Killeavy 
Subject: TransCanada Cambridge Capex 

Dear Deborah, 

I just left you a voice mail. I understand that Brandon Anderson and Terry Bennett met with JoAnne Butler this 
afternoon. My understanding coming out of that meeting is that we are to get together with your team as soon as 
possible to review the capital cost build-up for Cambridge. Can you please confirm this is your understanding? 

Also assuming this is the plan, can you Jet me know when and who should be available for such a meeting so I can plan 
to get the right people here. 

Many thanks, 

John Mikkelsen, P.Eng. 

Director, Eastern Canada, Power Development 

TransCanada 

Royal Bank Plaza 
200 Bay Street 
24th Floor, South Tower 
Toronto, Ontario M5J 2J1 

Tel: 416.869.2102 

Fax:416.869.2056 
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Cell:416. 559.1664 

This electronic message and any attached docwnents are intended only for the named addressee(s). This 
communication from TransCanada may contain information that is privileged, confidential or otherwise 
protected from disclosure and it must not be disclosed, copied, forwarded or distributed without authorization. 
If you have received this message in error, please notify the sender immediately and delete the original 
message. Thank you. 

This electronic message and any attached docwnents are intended only for the named addressee(s). This 
communication from TransCanada may contain information that is privileged, confidential or otherwise 
protected from disclosure and it must not be disclosed, copied, forwarded or distributed without authorization. 
If you have. received this message in error, please notify the sender immediately and delete the original 
message. Thank you. 

This electronic message and any attached docwnents are intended only for the named addressee(s). This 
communication from TransCanada may contain information that is privileged, confidential or otherwise 
protected from disclosure and it must not be disclosed, copied, forwarded or distributed without authorization. 
If you have received this message in error, please notify the sender immediately and delete the original 
message. Thank you. 

This electronic message and any attached docwnents are intended only for the named addressee(s). This 
communication from TransCanada may contain information that is privileged, confidential or otherwise 
protected from disclosure and it must not be disclosed, copied, forwarded or distributed without authorization. 
If you have received this message in error, please notify the sender immediately and delete the original 
message. Thank you. 



Aleksandar Kojic 

From: 
Sent: 
To: 

Michael Killeavy 
February 15, 2011 8:29PM 
Qeborah Langelaan 

Subject: Fw: TransCanada Cambridge Capex 

Importance: High 

This rapidly becoming a thermonuclear charlie foxtrot. let's discuss tomorrow morning before 1 go to the ETM. 

Michael Killeavy, LL.B., MBA, P.Eng. 
Director, Contract Management 
Ontario Power Authority 
120 Adelaide St. West, Suite 1600 
Toronto, Ontario, M5H 1T1 
416-969-6288 (office) 
416-969-6071 (fax) 
416-520-9788 (cell) 
Michael.killeavy@powerauthority.on.ca 

From: Safouh Soufi [mailto:safouh@smsenergy-engineering.com] 
Sent: Tuesday, February 15, 2011 08:26 PM 
To: Deborah Langelaan; Michael Killeavy 
Cc: JoAnne Butler 
Subject: RE: TransCanada Cambridge Capex 

Hello Deborah: 

I am available from 1 O: 15 to noon and after 3:15 pm. 

I have quickly reviewed the thread of messages below and am deeply concerned about what is being proposed (i.e. gap 
analysis) for the upcoming Thursday meeting. I have few comments and questions which I am listing below and hope to 
discuss further with the group tomorrow. 

Facts: 
1. TCE CAP EX of January 251

" is preliminary, doesn't include sufficient breakdown and was qualified as having +/-
30%. 

2. In his Feb 25 email John Mikkelsen mentioned that TCE is not able "to ~rovide solid information to support our 
(their) CAPEX estimates" which confirms what TCE told us January 251 

. 

Questions: 
1. Does the OPA have a credible capital cost estimate breakdown for Cambridge? If so, where did the OPA get it 

from? I know SMS wasn't asked by the OPA to prepare one nor could SMS prepare a credible estimate, at this 
time, for the same reasons that prevent TCE from doing the same at this time, see John Mikkelsen Feb 25 email. 

2. Where the $450 million CAP EX is coming from? What does it include or exclude? What is its range of accuracy? 

Gap Analysis: 
1. Assuming the OPA has a capital cost estimate breakdown for Cambridge and it is in the order of +/-30%. Further 

assuming that the OPA breakdown of costs is of the same format as TCE and the scopes of the respective 
estimates correspond to each other (almost impossible for all line items). Then the benefit of a gap analysis 
study is limited by virtue of the fact that both estimates are +/-30%. The same couldn't be said if one of the 
estimates is +/-10%- 15%. In responding to John's question about your thoughts on such analysis, you may 
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want to suggest that given the +/-30% and the cost breakdown levels (not many), a gap analysis will be of little 
value if any to the OPA and to the negotiation process. One cannot draw solid conclusions from it or upon it and 
so it is not an expeditious approach. 

Different Approach: 
John Mikkelsen in his email below is asking the OPA if it "has a different approach in mind" and he recognizes that "the 
OPA is looking for TCE to provide complete and detailed information" but wants to know what this approach might be. To 
be reasonable to TCE, I believe the OPA should propose an approach that satisfies it. Our recommendation would be to 
use an approach similar to Portland which TCE is very familiar with and even though it was not perfect but given the 
circumstances it did satisfy the interest of both parties in as far as CAPEX is concerned. I will be happy to discuss this 
approach with you tomorrow. 

Thanks, 
Safouh 

From: Deborah Langelaan [mailto:Deborah.Langelaan@powerauthority.on.<:a] 
Sent: February 15, 2011 4:26 PM 
To: Michael Killeavy; 5afouh 5oufi 
Cc: JoAnne Butler 
Subject: FW: TransCanada Cambridge Capex 

Fellas ... can we discuss this tomorrow? 

Deb 

Deborah Langelaan I Manager, Natural Gas Projects I OPA I 
Suite 1600-120 Adelaide St. W. I Toronto, ON MSH 1Tl I 
T: 416.969.6052 I F: 416.967.19471 deborah.langelaan@powerauthority.on.ca 1 

From: John Mikkelsen [mailto:john_mikkelsen@transcanada.com] 
Sent: February 15, 2011 4:23 PM 
To: Deborah Langelaan 
Cc: Terry Bennett; Geoff Murray; Brandon Anderson 
Subject: RE: TransCanada Cambridge Capex 

Dear Deborah, 

As you are aware we have been prevented from initiating many of the development activities that we would normally have 
kicked off to be able to determine the project feasibility and provide solid information to support our Capexestimates. 
The information that you are proposing to review now is the same as what was presented on January 251

". At that time 
we presented a methodology under an open book process leading to a final Capex in May and precisely how the figures 
would be derived. There has been little change since that time. 

In an effort to make the meeting(s) more productive we believe that the deal teams should perform a "gap analysis" to 
help the OPA gain comfort with the capital cost estimate. This process starts with our respective capital cost estimates 
(you have ours and we believe yours totals $450 million based on discussions with JoAnne) and we will then compare the 
line items of the cost estimates to determine the largest "gaps" between our respective estimates. This will guide the 
discussion to focus on areas of greatest concern first. In order to chase this down we need the OPA's current cost 
estimate, ideally in a format that has the same line items as the TCE Cost Estimate pr.esented at our January 251

" 

meeting. 

What are your thoughts on such an analysis? If you are in agreement that such a process is an expeditious approach, 
the first step is sharing the OPA's Cost Estimate with TCE such that we can identify the gaps and prepare information in 
response. 
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If the OPA has a different approach in mind it is critical that the OPA communicate that prior to our meeting(s). As the 
OPA is looking for TCE to provide complete and detailed information to satisfy the OPA it is important that the OPA 
advise TCE of exactly what information is required to satisfy the OPA's needs. 

We remain willing, interested and available to meet prior to Thursday and believe that assembling a smaller group (the 
core business teams from each side: Geoff, John, Deb, and Michael) for an initial discussion is required to meet the 
direction of senior management. Please let us know if the OPA can find a slot for this discussion. 

Best regards, 

John Mikkelsen, P .Eng. 

Director, Eastern Canada, Power Development 

TransCanada 

Royal Bank Plaza 
200 Bay Street 
24th Floor, South Tower 
Toronto, Ontario M5J 2J1 

Tel: 416.869.2102 

Fax:416.869.2056 

Cell:416.559.1664 

From: Deborah Langelaan [mailto:Deborah.Langelaan@powerauthority.on.ca] 
Sent: Tuesday, February 15, 2011 2:00PM· 
To: John Mikkelsen 
Subject: RE: TransCanada Cambridge Capex 

John; 

JoAnne indicated to us that it is the negotiating team's objective this week to review and understand_TCE's capital cost 
build-up for Cambridge and understand how the figures presented to us on January 25th were derived. TCE has to 
provide complete and detailed information to satisfy the OPA project review and due diligence process, so that we can 
understand how the CAPEX was built up. The OPA recognizes the urgency on TCE's behalf in scheduling the next 
meeting; however, our schedules are such that Thursday afternoon is the earliest we can meet. We are available to meet 
on Thursday from 2:30 p.m. to 6:00 p.m., if necessary. 

Deb 

Deborah Langelaan I Manager, Natural Gas Projects I OPA I 
Suite 1600-120 Adelaide St. W. I Toronto, ON MSH 1Tl I 
T: 416.969.6052 IF: 416.967.19471 deborah.langelaan@powerauthority.on.ca 1 

From: John Mikkelsen [mailto:john_mikkelsen@transcanada.com] 
Sent: February 15, 201111:01 AM 
To: Deborah Langelaan 
Subject: RE: TransCanada Cambridge Capex 

Deborah, 
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Thanks for getting back. Based on the discussions between Terry, Brandon and JoAnne on Monday we are to have the 
capital cost issues resolved by Friday for a follow-up meeting with JoAnne next Tuesday. While I appreciate that you 
need to schedule your team's availability, I don't see how we can meet the Friday deliverable if we start on Thursday 
afternoon. We believe this discussion needs to start today. 

Geoff and I are available now through Friday and we can bring in our team members as required (by phone, by 
telepresence or in person). Can you please review at your earliest convenience and let us know if a meeting this 
afternoon is possible? 

Also can you please update us on the status of the blackline to the Implementation Agreement, Schedule A (the 
Technical Requirements), and your capital cost estimate? 

Many thanks, 

John Mikkelsen, P.Eng. 

Director, Eastern Canada, Power Development 

TransCanada 

Royal Bank Plaza 
200 Bay Street 
24th Floor, South Tower 
Toronto, Ontario M5J 2J1 

Tel: 416.869.2102 

Fax:416.869.2056 

Cell:416. 559.1664 

From: Deborah Langelaan [mailto:Deborah.Langelaan@powerauthority.on.ca] 
Sent: Tuesday, February 15, 2011 10:39 AM 
To: John Mikkelsen 
Subject: RE: Transcanada Cambridge Gapex 

John; 

I think it's a good idea that your engineers be at the meeting. OPA attendees will be Michael Killeavy, Safouh Soufi, 
Anshul Mathur, Rocco Sebastiane and me. Based on everyone's schedules the soonest we can meet is Thursday 
afternoon at our prearranged time of 2:30 p.m. 

Deb 

Deborah Langelaan I Manager, Natural Gas Projects I OPA I 
Suite 1600 -120 Adelaide St. W. I Toronto, ON MSH 1T1 I 
T: 416.969.6052 I F: 416.967.19471 deborah.langelaan@powerauthoritv.on.ca 1 

From: John Mikkelsen [mailto:john_mikkelsen@transcanada.com] 
Sent: February 14, 2011 5:46PM 
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To: Deborah Langelaan 
Subject: RE: TransCanada cambridge Capex 

Thank you. 

I would like to bring our engineering team out to assist with the discussion of the assumptions. Geoff and I are able to 
meet tomorrow but we would need a days notice to get Andy Mather and Larry here. 
We have a telepresence room here which is also an alternative. 

Talk to you tomorrow, 

Regards, 

John Mikkelsen, P.Eng. 

Director, Eastern Canada, Power Development 

TransCanada 

Royal Bank Plaza 
200 Bay Street 
24th Floor, South Tower 
Toronto, Ontario M5J 2J1 

Tel: 416.869.2102 

Fax:416.869.2056 

Cell:416.559.1664 

From: Deborah Langelaan [mailto:Deborah.Langelaan@powerauthority.on.ca] 
Sent: Monday, February 14, 2011 5:41PM 
To: John Mikkelsen 
Subject: Re: TransCanada cambridge capex 

John; 

We have the same understanding and I will provide you with potential meeting times tomorrow morning. 

Deb 

From: John Mikkelsen [mailto:john_mikkelsen@transcanada.com] 
Sent: Monday, February 14, 2011 05:28PM 
To: Deborah Langelaan; Michael Killeavy 
Subject: Transcanada cambridge capex . 

Dear Deborah, 

I just left you a voice mail. I understand that Brandon Anderson and Terry Bennett met with JoAnne Butler this 
afternoon. My understanding coming out of that meeting is that we are to get together with your team as soon as 
possible to review the capital cost build-up for Cambridge. Can you please confirm this is your understanding? 
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Also assuming this is the plan, can you let me know when and who should be available for such a meeting so I i:an plan 
to get the right people here. 

Many thanks, 

John Mikkelsen, P.Eng. 

Director, Eastern Canada, Power Development 

TransCanada 

Royal Bank Plaza 
200 Bay Street 
24th Floor, South Tower 
Toronto, Ontario M5J 2J1 

Tel: 416.869.2102 

Fax:416.869.2056 

CeU:416.559.1664 

This electronic message and any attached documents are intended only for the named addressee(s). This 
communication from TransCanada may contain information that is privileged, confidential or otherwise 
protected from disclosure and it must not be disclosed, copied, forwarded or distributed without authorization. 
If you have received this message in error, please notify the sender immediately and delete the original 
message. Thank you. 

This electronic message and any attached documents are intended only for the named addressee{s). This 
communication from TransCanada may contain information that is privileged, confidential or otherwise 
protected from disclosure and it must not be disclosed, copied, forwarded or distributed without authorization. 
If you have received this message in error, please notify the sender immediately and delete the original 
message. Thank you. 

This electronic message and any attached documents are intended only for the named addressee(s). This 
communication from TransCanada may contain information that is privileged, confidential or otherwise 
protected from disclosure and it must not be disclosed, copied, forwarded or distributed without authorization. 
If you have received this message in error, please notify the sender immediately and delete the original 

. message. Thank you. 

This electronic message and any attached documents are intended only for the named addressee(s). This 
communication from TransCanada may contain information that is privileged, confidential or otherwise 
protected from disclosure and it must not be disclosed, copied, forwarded or distributed without authorization. 
If you have received this message in error, please notify the sender immediately and delete the original 
message. Thank you. 
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Aleksandar Kojic 

From: 
Sent: 
To: 

Sebastiana, Rocco [RSebastiano@osler.com] 
February 15, 2011 8:40 PM 
Michael Killeavy 

Subject: RE: Latest Attempt at Directive 

Any word from TCE? 

From: Michael Kilfeavy [mailto:Michaei.Kilfeavy@powerauthority.on.ca] 
Sent: Tuesday, February 15, 2011 8:20PM 
To: Sebastiana, Rocco; Deborah Langelaan 
Cc: Susan Kennedy; Smith, Elliot 
Subject: RE: Latest Attempt at Directive 

Thank you for this. 

Michael Killeavy, LL.B., MBA, P.Eng. 
Director, Contract Management 
Ontario Power Authority 
120 Adelaide St. West, Suite 1600 
Toronto, Ontario, M5H I Tl 
416-969-6288 (office) 
416-969-6071 (fax) 
416-520-9788 (cell) 
Michael.killeavy@powerauthority.on.ca 

-----Original Message-----
From: Sebastiana, Rocco [mailto:RSebastiano@osler.com] 
Sent: Tue I 5-Feb- II 7:33 PM 
To: Deborah Langelaan 
Cc: Michael Killeavy; Susan Kennedy; Smith, Elliot 
Subject: RE: Latest Attempt at Directive 

,. 

Paul suggested deleting the words "settlement discussions" and replacing with the word "negotiations". With this change, the 
sentence would read as follows: 

"To best protect electricity rate payers, the OPA should, if it deems appropriate, combine such negotiations with negotiations 
in respect ofthe mutual termination of the contract for the Oakville Generating Station ... " 

Thanks, Rocco 

-----Original Message-----
From: Deborah Langelaan [mailto:Deborah.Langelaan@powerauthoritv.on.ca] 
Sent: Tuesday, February 15,201 I 9:50AM 
To: Sebastiana, Rocco 
Cc: Michael Killeavy 
Subject: FW: Latest Attempt at Directive 

Rocco; 

Do you have any comments on the latest version of the Directive? I recall you mentioning a concern with the "settlement 
discussions" · 
language. 
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Deb 

Deborah Langelaan 1 Manager, Natural Gas ProjectsiOPA I Suite 1600-120 Adelaide St. W.l Toronto, ON M5H I Til 
T: 416.969.60521 F: 416.967.19471 
deborah.langelaan@powerauthority.on.ca I 

-----Original Message----
From: Susan Kennedy 
Sent: February 8, 2011 9:31 AM 
To: JoAnne Butler; Michael Killeavy; Michael Lyle; Deborah Langelaan; 
"·" , 
Subject: RE: Latest Attempt at Directive 

Privileged and Confidential (Solicitor and Client Privilege) 

This email contains privileged legal advice and should not be forwarded 
to parties outside of OPA. Please limit internal circulation. 

Further to the below, attached is my "later [and greater, hopefully] 
attempt at a KWC Directive that might meet MEl and OPA needs if not 
wants). 

Susan H. Kennedy 
Director, Corporate/Commercial Law Group 

-----Original Message----
From: JoAnne Butler 
Sent: February 4, 20 I I I :59 PM 
To: Michael Killeavy; Michael Lyle; Deborah Langelaan; Susan Kennedy; 
II. II , 
Subject: RE: Latest Attempt at Directive 

Yes, that could work - it would need to be changed in both background 
and directive paragraph. I am comfortable with the other red lines that 
Susan made .... 

JoAnne C. Butler 
Vice President, Electricity Resources 
Ontario Power Authority 

120 Adelaide Street West, Suite 1600 
Toronto, Ontario M5H I T1 

416-969-6005 Tel. 
416-969-6071 Fax. 
joanne.butler@powerauthority.on.ca 

-----Original Message----
From: Michael Killeavy 
Sent: Viemes, 04 de Febrero de 2011 01:34p.m. 
To: Michael Lyle; Deborah Langelaan; Susan Kennedy; JoAnne Butler; "; 
" 
Subject: RE: Latest Attempt at Directive 

Sure, up to 500 MW is good. 

Michael Killeavy, LL.B., MBA, P.Eng. 
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Director, Contract Management 
Ontario Power Authority 
120 Adelaide St. West, Suite 1600 
Toronto, Ontario, M5H I TI 
416-969-6288 (office) 
416-969-6071 (fax) 
41 6-520-9788 (cell) 
Michael.killeavy@powerauthority.on.ca 

-----Original Message---
From: Michael Lyle 
Sent: Fri 04-Feb-1 I I :28 PM 
To: Deborah Langelaan; Michael Killeavy; Susan Kennedy; JoAnne Butler; 
II, II , 
Subject: RE: Latest Attempt at Directive 

Other option is "up to 500 MW". 

Michael Lyle 
General Counsel and Vice President 
Legal, Aboriginal & Regulatory Affairs 
Ontario Power Authority 
120 Adelaide Street West, Suite 1600 
Toronto, Ontario, M5H I TI 
Direct: 416-969-6035 
Fax: 416.969.6383 
Email: michael.lyle@powerauthority.on.ca 

This e-mail message and any files transmitted with it are intended only 
for the named recipient(s) above and may contain information that is 
privileged, confidential and/or exempt from disclosure under applicable 
law. If you are not the intended recipient(s), any dissemination, 
distribution "or copying ofthis e-mail message or any files transmitted 
with it is strictly prohibited. If you have received this message in 
error, or are not the named recipient(s), please notify the sender 
immediately and delete this e-mail message 

-----Original Message----
From: Deborah Langelaan 
Sent: February 4, 20 I I I :28 PM 
To: Michael Killeavy; Susan Kennedy; Michael Lyle; JoAnne Butler; ; 
Subject: RE: Latest Attempt at Directive 

I specifically asked Susan to include Contract Capacity of 450 MW but 
based on yesterday's discussions it looks like we need a little wiggle 
room. Perhaps the language could be "approximately 450 MW". 

Deb 

Deborah Langelaan I Manager, Natural Gas ProjectsiOPA I 
Suite 1600- 120 Adelaide St. W.l Toronto, ON M5H IT! I 
T: 416.969.60521 F: 416.967.19471 
deborah.langelaan@powerauthority.on.ca I 

-----Original Message----
From: Michael Killeavy 
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Sent: February 4, 2011 I :20 PM 
To: Susan Kennedy; Michael Lyle; Deborah Langelaan; JoAnne Butler; 
'rsebastiano@osler.com'; 'ESmith@osler.com' 
Subject: RE: Latest Attempt at Directive 

Could we mention the nameplate capacity of instead of referring to the 
Contract Capacity, or not mention capacity at all? We may need some 
flexibility in this regard as we go forward with TCE. 

Is it possible to mention the 7 October 2010 letter from the OPA to TCE 
in the last sentence on the second page,e.g., " ... to reprofile 
investments already made by TransCanada and minimize overall costs in 
the context of the 7 October 2010 letter from the OPA to TransCanada"? I 
am thinking that we need something that links that letter's commitment 
to the negotiations, otherwise why are we doing it. 

Michael 

Michael Killeavy, LL.B., MBA, P.Eng. 
Director, Contract Management 
Ontario Power Authority 
120 Adelaide St. West, Suite 1600 
Toronto, Ontario, M5H IT! 
416-969-6288 (office) 
416-969-6071 (fax) 
416-520-9788 (cell) 
Michael.killeavy@powerauthority.on.ca 

-----Original Message----
From: Susan Kennedy 
Sent: Fri 04-Feb-11 9:18 AM 
To: Michael Lyle; Michael Killeavy; Deborah Langelaan; JoAnne Butler; 
'rsebastiano@osler.com•; 'ESmith@osler.com' 
Subject: Latest Attempt at Directive 

Privileged and Confidential (Solicitor and Client Privilege) 

This email contains privileged legal advice and should not be forwarded 
to parties outside of OPA. Please limit internal circulation. 

Attached is my latest attempt at a KWC Directive that might meet MEl and 
OPA needs (if not wants). · 

All input welcome and appreciated. 

Susan H. Kennedy 
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Director, Corporate/Commercial Law Group 

Ontario Power Authority 

T: 416-969-6054 

F: 416-969-6383 

E: susan.kennedy@powerauthority.on.ca 
<mailto:susan.kennedy@powerauthoritv.on.ca> 

******************************************************************** 

This e-mail message is privileged, confidential and subject to 
copyright. Any unauthorized use or disclosure is prohibited. 

Le contenu du present courriel est privilegie, confidentiel et 
soumis a des droits d'auteur. I] est interdit de l'utiliser ou 
de le divulguer sans autorisation. 

******************************************************************** 
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Aleksandar Kojic 

From: 
Sent: 
To: 
Subject: 

Michael Killeavy 
February 15, 2011 8:44 PM 
'RSebastiano@osler.com' 
Re: Latest Attempt at Directive 

Yes. JoAnne had a meeting with Terry Bennett this week. I wasn't there but can debrief you. 

It's been complete radio silence from them in terms of them producing an NRR in the target range. They can't get it 
lower than OGS they claim. I think I know why and can fill you in tomorrow. 

Michael Killeavy, LL.B., MBA, P.Eng. 
Director, Contract Management 
Ontario Power Authority 
120 Adelaide St. West, Suite 1600 
Toronto, Ontario, MSH 1T1 
416-969-6288 (office) 
416-969-6071 (fax) 
416-520-9788 (cell) 
Michael.killeavy@powerauthority.on.ca 

From: Sebastiana, Rocco [mailto:RSebastiano@osler.com] 
Sent: Tuesday, February 15, 2011 08:40 PM 
To: Michael Killeavy 
Subject: RE: Latest Attempt at Directive 

Any word from TCE? 

From: Michael Killeavy [mailto:Michaei.Killeavy@powerauthority.on.ca] 
Sent: Tuesday, February 15, 2011 8:20 PM 
To: Sebastiana, Rocco; Deborah Langelaan 
Cc: Susan Kennedy; Smith, Elliot 
Subject: RE: Latest Attempt at Directive 

Thank you for this. 

Michael Killeavy, LL.B., MBA, P .Eng. 
Director, Contract Management 
Ontario Power Authority 
120 Adelaide St. West, Suite 1600 
Toronto, Ontario, M5H 1 Tl 
416-969-6288 (office) 
416-969-6071 (fax) 
416-520-9788 (cell) 
Michael.killeavy@powerauthority.on.ca 

-----Original Message-----
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From: Sebastiana, Rocco [mailto:RSebastiano@osler.com] 
Sent: Tue 15-Feb-11 7:33PM 
To: Deborah Langelaan 
Cc: Michael Killeavy; Susan Kennedy; Smith, Elliot 
Subject: RE: Latest Attempt at Directive 

Paul suggested deleting the words "settlement discussions" and replacing with the word "negotiations". With this change, the 
sentence would read as follows: 

"To best protect electricity rate payers, the OPA should, if it deems appropriate, combine ~uch negotiations with negotiations 
in respect of the mutual termination of the contract for the Oakville Generating Station ... " 

Thanks, Rocco 

-----Original Message-----
From: Deborah Langelaan [mailto:Deborah.Langelaan@powerauthoritv.on,ca] 
Sent: Tuesday, February 15, 2011 9:50AM 
To: Sebastiana, Rocco 
Cc: Michael Killeavy 
Subject: FW: Latest Attempt at Directive 

Rocco; 

Do you have any comments on the latest version of the Directive? I recall you mentioning a concern with the ''settlement 
discussions" 
language. 

Deb 

Deborah Langelaan I Manager, Natural Gas ProjectsiOPA I Suite 1600- 120 Adelaide St. W.l Toronto, ON M5H IT! 1 
T: 416.969.60521 F: 416.967.19471 
deborah.langelaan@powerauthority.on.ca I 

-----Original Message----
From: Susan Kennedy 
Sent: February 8, 2011 9:31 AM 
To: JoAnne Butler; Michael Killeavy; Michael Lyle; Deborah Langelaan; 
"·" , 
Subject: RE: Latest Attempt at Directive 

Privileged and Confidential (Solicitor and Client Privilege) 

This email contains privileged legal advice and should not be forwarded 
to parties outside of OPA. Please limit internal circulation. 

Further to the below, attached is my "later [and greater, hopefully] 
attempt" at a KWC Directive that might meet MEl and OPA needs if not 
wants). 

Susan H. Kennedy 
Director, Corporate/Commercial Law Group 

-----Original Message----
From: JoAnne Butler 
Sent: February 4, 2011 1:59PM 
To: Michael Killeavy; Michael Lyle; Deborah Langelaan; Susan Kennedy; 
"·" , 
Subject RE: Latest Attempt at Directive 
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Yes, that could work - it would need to be changed in both background 
and directive paragraph. I am comfortable with the other red lines that 
Susan made .... 

JoAnne C. Butler 
Vice President, Electricity Resources 
Ontario Power Authority 

120 Adelaide Street West, Suite 1600 
Toronto, Ontario M5H I Tl 

416-969-6005 Tel. 
416-969-6071 Fax. 
joanne.butler@powerauthority.on.ca 

-----Original Message----
From: Michael Killeavy 
Sent: Viemes, 04 de Febrero de 2011 01:34p.m. 
To: Michael Lyle; Deborah Langelaan; Susan Kennedy; JoAnne Butler;"; 
" 
Subject: RE: Latest Attempt at Directive 

Sure, up to 500 MW is good. 

Michael Killeavy, LL.B., MBA, P.Eng. 
Director, Contract Management 
Ontario Power Authority 
120 Adelaide St. West, Suite 1600 
Toronto, Ontario, M5H 1 Tl 
416-969-6288 (office) 
416-969-6071 (fax) 
416-520-9788 (cell) 
Michael.killeavy@powerauthority.on.ca 

-----Original Message----
From: Michael Lyle 
Sent: Fri 04-Feb-11 1 :28 PM 
To: Deborah Langelaan; Michael Killeavy; Susan Kennedy; JoAnne Butler; 
II. II , 
Subject: RE:• Latest Attempt at Directive 

Other option is "up to 500 MW". 

Michael Lyle 
General Counsel and Vice President 
Legal, Aboriginal & Regulatory Affairs 
Ontario Power Authority 
120 Adelaid.e Street West, Suite 1600 
Toronto, Ontario, M5H 1 Tl 
Direct: 416-969-6035 
Fax: 416.969.6383 
Email: michael.lyle@powerauthority.on.ca 

This e-mail message and any files transmitted with it are intended only 
for the named recipient(s) above and may contain information that is 
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privileged, confidential and/or exempt from disclosure under applicable 
law. If you are not the intended recipient(s), any dissemination, 
distribution or copying of this e-mail message or any files transmitted 
with it is strictly prohibited. If you have received this message in 
error, or are not the named recipient(s), please notifY the sender 
immediately and delete this e-mail message 

-----Original Message----
From: Deborah Langelaan 
Sent: February 4, 20I I I:28 PM 

. To: Michael Killeavy; Susan Kennedy; Michael Lyle; JoAnne Butler; ; 
Subject: RE: Latest Attempt at Directive 

I specifically asked Susan to include Contract Capacity of 450 MW but 
based on yesterday's discussions it looks like we need a little wiggle 
room. Perhaps the language could be "approximately 450 MW". 

Deb 

Deborah Langelaan I Manager, Natural Gas ProjectsiOPA I 
Suite 1600- 120 Adelaide St. W.l Toronto, ON M5H I Til 
T: 416.969.60521 F: 416.967.19471 
deborah.langelaan@powerauthority.on.ca I 

-----Original Message----
From: Michael Killeavy 
Sent: February 4, 2011 1:20PM 
To: Susan Kennedy; Michael Lyle; Deborah Langelaan; JoAnne Butler; 
'rsebastiano@osler.com'; 'ESmith@osler.com' 
Subject: RE: Latest Attempt at Directive 

Could we mention the nameplate capacity of instead of referring to the 
Contract Capacity, or not mention capacity at all? We may need some 
flexibility in this regard as we go forward with TCE. 

Is it possible to mention the 7 October 2010 letter from the OPA to TCE 
in the last sentence on the second page, e.g., " ... to reprofile 
investments already made by TransCanada and minimize overall costs in 
the context of the 7 October 2010 letter from the OPA to TransCanada"? I 
am thinking that we need something that links that letter's commitment 
to the negotiations, otherwise why are we doing it. 

Michael 

Michael Killeavy, LL.B., MBA, P.Eng. 
Director, Contract Management 
Ontario Power Authority 
I 20 Adelaide St. West, Suite 1600 
Toronto, Ontario, M5H I TI 
416-969-6288 (office) 
416-969-6071 (fax) 
416-520-9788 (cell) 
Michael.killeavy@powerauthority.on.ca 

~----Original Message----
From: Susan Kennedy 
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Sent: Fri 04-Feb-11 9:18 AM 
To: Michael Lyle; Michael Killeavy; Deborah Langelaan; JoAnne Butler; 
'rsebastiano@osler.com'; 'ESmith@osler.com' 
Subject: Latest Attempt at Directive 

Privileged and Confidential (Solicitor and Client Privilege) 

This email contains privileged legal advice and should not be forwarded 
to parties outside ofOPA. Please limit internal circulation. 

Attached is my latest attempt at a KWC Directive that might meet MEl and 
OPA needs (if not wants). 

All input welcome and appreciated. 

Susan H. Kennedy 

Director, Corporate/Commercial Law Group 

Ontario Power Authority 

T: 416-969-6054 

F: 416-969-6383 

E: susan.kennedy@powerauthority.on.ca 
<maiJto:susan.kennedy@powerauthoritv.on.ca> 

******************************************************************** 

This e-mail message is privileged, confidential and subject to 
copyright. Any unauthorized use or disclosure is prohibited. 

Le contenu du present courriel est privilegie, confidentiel et 
soumis a des droits d'auteur. II est interdit de l'utiliser ou 
de le divulguer sans autorisation. 

******************************************************************** 
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Aleksandar Kojic 

From: 
Sent: 

Sebastiana, Rocco [RSebastiano@osler.com] 
February 15, 2011 8:51 PM 

To: Michael Killeavy 
Subject: Re: Latest Attempt at Directive 

Ok, let's catch up tomorrow. Thanks, Rocco 

From: Michael Killeavy [mailto:Michae/.Killeavy@powerauthority.on.ca] 
Sent: Tuesday, February 15, 2011 08:44 PM 
To: Sebastiana, Rocco 
Subject: Re: Latest Attempt at Directive 

Yes. JoAnne had a meeting with Terry Bennett this week. I wasn't there but can debrief you. 

It's been complete radio silence from them in terms of them producing an NRR in the target range. They can't get it 
lower than OGS they claim. I think I know why and can fill you in tomorrow. 

Michael Killeavy, LL.B., MBA, P.Eng. 
Director, Contract Management 
Ontario Power Authority 
120 Adelaide St. West, Suite 1600 
Toronto, Ontario, M5H 1T1 
416-969-6288 (office) 
416-969-6071 (fax) 
416-520-9788 (cell) 
Michael.killeavy@powerauthority.on.ca 

From: Sebastiana, Rocco [mailto:RSebastiano@osler.com] 
Sent: Tuesday, February 15, 2011 08:40 PM 
To: Michael Killeavy 
Subject: RE: Latest Attempt at Directive 

Ally word from TCE? 

From: Michael Killeavy [mailto:Michaei.Killeavy@powerauthority.on.ca] 
Sent: Tuesday, February 15, 2011 8:20 PM 
To: Sebastiana, Rocco; Deborah Langelaan 
Cc: Susan Kennedy; Smith, Elliot 
Subject: RE: Latest Attempt at Directive 

Thank you for this. 

Michael Killeavy, LL.B., MBA, P.Eng .. 
Director, Contract Management 
Ontario Power Authority 
120 Adelaide St. West, Suite 1600 
Toronto, Ontario, M5H I T1 
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416-969-6288 (office) 
416-969-6071 (fax) 
416-520-9788 (cell) 
Michael.killeavy@powerauthority.on.ca 

-----Original Message-----
From: Sebastiano, Rocco [mailto:RSebastiano@osler.com] 
Sent: Tue 15-Feb-1 1. 7:33PM 
To: Deborah Langelaan 
Cc: Michael Killeavy; Susan Kennedy; Smith, Elliot 
Subject: RE: Latest Attempt at Directive 

Paul suggested deleting the words "settlement discussions" and replacing with the word "negotiations". With this change, the 
sentence would read as follows: 

"To best protect electricity rate payers, the OPA should, if it deems appropriate, combine such negotiations with negotiations 
in respect of the mutual termination of the contract for the Oakville Generating Station ... " 

Thanks, Rocco 

-----Original Message-----
From: Deborah Langelaan [ mailto:Deborab.Langelaan@oowerauthority.on.ca] 
Sent: Tuesday, February 15, 2011 9:50AM 
To: Sebastiano, Rocco 
Cc: Michael Killeavy 
Subject: FW: Latest Attempt at Directive 

Rocco; 

Do you have any comments on the latest version of the Directive? I recall you mentioning a concern with the "settlement 
discussions .. 
1anguage. 

Deb 

Deborah Langelaan I Manager, Natural Gas ProjectsiQPA I Suite 1600- 120 Adelaide St. W.l Toronto, ON MSH IT! I 
T: 416.969.60521 F: 416.967.19471 
deborah.langelaan@powerauthority.on.ca I 

-----Original Message----
From: Susan Kennedy 
Sent: February 8, 201 I 9:3 I AM 
To: JoAnne Butler; Michael Killeavy; Michael Lyle; Deborah Langelaan; 
"·" , 
Subject: RE: Latest Attempt at Directive 

Privileged and Confidential (Solicitor and Client Privilege) 

This email contains privileged legal advice and should not be forwarded 
to parties outside of OP A. Please limit internal circulation. 

Further to the below, attached is my "later [and greater, hopefully] 
attempt at a KWC Directive that might meet MEl and OPA needs if not 
wants). 

Susan H. Kennedy 
Director, Corporate/Commercial Law Group 
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-----Original Message----
From: JoAnne Butler 
Sent: February 4, 20 II I :59 PM 
To: Michael Killeavy; Michael Lyle; Deborah Langelaan; Susan Kennedy; 
II. II 

• 
Subject: RE: Latest Attempt at Directive 

Yes, that could work - it would need to be changed in both background 
and directive paragraph. I am comfortable with the other red lines that 
Susan made .... 

JoAnne C. Butler 
Vice President, Electricity Resources 
Ontario Power Authority 

120 Adelaide Street West, Suite 1600 
Toronto, Ontario M5H I Tl 

416-969-6005 Tel. 
416-969-6071 Fax. 
joanne.butler@powerauthority.on.ca 

-----Original Message----
From: Michael Killeavy 
Sent: Viernes, 04 de Febrero de 201101:34 p.m. 
To: Michael Lyle; Deborah Langelaan; Susan Kemiedy; JoAnne Butler;"; 
" 
Subject: RE: Latest Attempt at Directive 

Sure, up to 500 MW is good. 

Michael Killeavy, LL.B., MBA, P.Eng. 
Director, Contract Management 
Ontario Power Authority 
120 Adelaide St. West, Suite 1600 
Toronto, Ontario, M5H I Tl 
416-969-6288 (office) 
416-969-6071 (fax) 
416-520-9788 (cell) 
Michael.killeavy@powerauthority.on.ca 

-----Original Message----
From: Michael Lyle 
Sent: Fri 04-Feb-11 I :28 PM 
To: Deborah Langelaan; Michael Killeavy; Susan Kennedy; JoAnne Butler; 
II. II 

• 
Subject: RE: Latest Attempt at Directive 

Other option is "up to 500 MW". 

Michael Lyle 
General Counsel and Vice President 
Legal, Aboriginal & Regulatory Affairs 
Ontario Power Authority 
120 Adelaide Street West, Suite 1600 
Toronto, Ontario, M5H I Tl 
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Direct: 4 I 6-969-6035 
Fax: 416.969.6383 
Email: michael.lyle@powerauthority.on.ca 

This e-mail message and any·files transmitted with it are intended only 
for the named recipient(s) above and may contain information that is 
privileged, confidential and/or exempt from disclosure under applicable 
law. If you are not the intended recipient(s), any dissemination, 
distribution or copying of this e-mail message or any files transmitted 
with it is strictly prohibited. If you have received this message in 
error, or are not the named recipient(s), please notify the sender 
immediately and delete this e-mail message 

-----Original Message----
From: Deborah Langelaan 
Sent: February 4, 20 I 1 I :28 PM 
To: Michael Killeavy; Susan Kennedy; Michael Lyle; JoAnne Butler; ; 
Subject: RE: Latest Attempt at Directive 

1 specifically asked Susan to include Contract Capacity of 450 MW but 
based on yesterday's discussions it looks like we need a little wiggle 
room. Perhaps the language could be "approximately 450 MW". 

Deb 

Deborah Langelaan I Manager, Natural Gas ProjectsiOPA I 
Suite 1600-120 Adelaide St. W.l Toronto, ON M5H !Til 
T: 416.969.60521 F: 416.967.19471 
deborah.langelaan@powerauthority.on.ca I 

-----Original Message----
From: Michael Killeavy 
Sent: February 4, 2011 1:20PM 
To: Susan Kennedy; Michael Lyle; Deborah Langelaan; JoAnne Butler; 
'rsebastiano@osler.com'; 'ESmith@osler.com' 
Subject: RE: Latest Attempt at Directive 

Could we mention the nameplate capacity of instead of referring to the 
Contract Capacity, or not mention capacity at all? We may need some 
flexibility in this regard as we go forward with TCE. 

Is it possible to mention the 7 October 2010 letter from the OPA to TCE 
in the last sentence on the second page,e.g., " ... to reprofile 
investments already made by TransCanada and minimize overall costs in 
the context of the 7 October 2010 letter from the OPA to TransCanada"? I 
am thinking that we need something that links that letter's commitment 
to the negotiations, otherwise why are we doing it. 

Michael 

Michael Killeavy, LL.B., MBA, P .Eng. 
Director, Contract Management 
Ontario Power Authority 
120 Adelaide St. West, Suite 1600 
Toronto, Ontario, M5H I T1 
416-969-6288 (office) 
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416-969-6071 (fax) 
416-520-9788 (cell) 
Michael.killeavy@powerauthority.on.ca 

-----Original Message----
From: Susan Kennedy 
Sent: Fri 04-Feb-11 9:18AM 
To: Michael Lyle; Michael Killeavy; Deborah Langelaan; JoAnne Butler; 
'rsebastiano@osler.com'; 'ESmith@osler.com' 
Subject: Latest Attempt at Directive 

Privileged and Confidential (Solicitor and Client Privilege) 

This email contains privileged legal advice and should not be forwarded 
to parties outside of OPA. Please limit internal circulation. 

Attached is my latest attempt at a KWC Directive that might meet MEl and 
OPA needs (if not wants). 

All input welcome and appreciated. 

Susan H. Kennedy 

Director, Corporate/Commercial Law Group 

Ontario Power Authority 

T: 416-969-6054 

F: 416-969-6383 

E: susan.kennedy@powerauthority.on.ca 
<mailto:susan.kennedy@powerauthoritv.on.ca> 

******************************************************************** 

This e-mail message is privileged, confidential and subject to 
copyright. Any unauthorized use or disclosure is prohibited. 

Le contenu du present courriel est privilegie, confidentiel et 
sournis it des droits d'auteur. 11 est interdit de J'utiliser ou 
de le divulguer sans autorisation. 
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Aleksandar Kojic 

From: 
Sent: 
To: 
Cc: 
Subject: 

Susan Kennedy 
February 16,2011 5:20AM 
'rsebastiano@osler.com'; Deborah Langelaan 
Michael Killeavy; 'esmith@osler.com' _ 
Re: Latest Attempt at Directive 

That might even be more palatable "up the street". I'll make the suggested change and punt it 
over. Thanks 

Original Message -----
From: Sebastiana, Rocco [mailto:RSebastiano@osler.com] 
Sent: Tuesday, February 15, 2011 07:33 PM 
To: Deborah Langelaan 
Cc: Michael Killeavy; Susan Kennedy; Smith, Elliot <ESmith@osler.com> 
Subject: RE: Latest Attempt at Directive 

Paul suggested deleting the words "settlement discussions" and replacing with the word 
"negotiations". With this change, the sentence would read as follows: 

"To best protect electricity rate payers, the OPA should, if it deems appropriate, combine 
such negotiations with negotiations in respect of the mutual termination of the contract for 
the Oakville Generating Station ... " 

Thanks, Rocco 

-----Original Message-----
From: Deborah Langelaan [mailto:Deborah.Langelaan@powerauthority.on.ca] 
Sent: Tuesday, February 15, 2011 9:50AM 
To: Sebastiana, Rocco 
Cc: Michael Killeavy 
Subject: FW: Latest Attempt at Directive 

Rocco; 

Do you have any comments on the latest version of the Directive? I recall you mentioning a 
concern with the "settlement discussions" 
language. 

Deb 

Deborah Langelaan I Manager, Natural Gas ProjectsiOPA I Suite 1600 - 120 Adelaide St. W. I 
Toronto, ON M5H 1T1 I 
T: 416.969.6052 I F: 416.967.19471 
deborah.langelaan@powerauthority.on.ca 

-----Original Message----
From: Susan Kennedy 
Sent: February 8, 2011 9:31 AM 
To: JoAnne Butler; Michael Killeavy; Michael Lyle; Deborah Langelaan; 
Subject: RE: Latest Attempt at Directive 

Privileged and Confidential (Solicitor and Client Privilege) 

1 

I I 0 I I 
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This email contains privileged legal advice and should not be forwarded to parties outside of 
OPA. Please limit internal circulation. 

Further to the below, attached is my "later [and greater, hopefully] attempt at a KWC 
Directive that might meet MEl and OPA needs if not wants). 

Susan H. Kennedy 
Dire£tor, Corporate/Commercial Law Group 

-----Original Message----
From: JoAnne Butler 
Sent: February 4, 2e11 1:59 PM 
To: Michael Killeavy; Michael Lyle; Deborah Langelaan; Susan Kennedy; 
Subject: RE: Latest Attempt at Directive 

I I 0 I I 

' 

Yes, that could work - it would need to be changed in both ba£kground and directive 
paragraph. I am comfortable with the other red lines that Susan made .•.. 

JoAnne C. Butler 
Vice President, Electricity Resources 
Ontario Power Authority 

12e Adelaide Street West, Suite 16ee 
Toronto, Ontario MSH 1T1 

416-969-6ees Tel. 
416-969-6e71 Fax. 
joanne.butler@powerauthority.on.ca 

-----Original Message----
From: Michael Killeavy 
Sent: Viernes, e4 de Febrero de 2e11 e1:34 p.m. 
To: Michael Lyle; Deborah Langelaan; Susan Kennedy; JoAnne Butler; 
Subject: RE: Latest Attempt at Directive 

I I 0 I I 

Sure, up to see MW is good. 

Michael Killeavy, LL.B., MBA, P.Eng. 
Director, Contract Management 
Ontario Power Authority 
12e Adela~de St. West, Suite 16ee 
Toronto, Ontario, MSH 1T1 
416-969-6288 (office) 
416-969-6e71 (fax) 
416-52e-9788 (cell) 
Michael.killeavy@powerauthority.on.ca 

-----Original Message----
From: Michael Lyle 
Sent: Fri e4-Feb-11 1:28 PM 

' 

To: Deborah Langelaan; Michael Killeavy; Susan Kennedy; JoAnne Butler; 
Subject: RE: Latest Attempt at Directive 

2 
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Other option is "up to see MW". 

Michael Lyle 
General Counsel and Vice President 
Legal, Aboriginal & Regulatory Affairs 
Ontario Power Authority 
12e Adelaide Street West, Suite 16ee 
Toronto, Ontario, MSH 1T1 
Direct: 416-969-6e35 
Fax: 416.969.6383 
Email: michael.lyle@powerauthority.on.ca 

This e-mail message and any files transmitted with it are intended only for the named 
recipient(s) above and may contain information that is privileged, confidential and/or exempt 
from disclosure under applicable law. If you are not the intended recipient(s), any 
dissemination, distribution or copying of this e-mail message or any files transmitted with 
it is strictly prohibited. If you have received this message in error, or are not the named 
recipient(s), please notify the sender immediately and delete this e-mail message 

-----Original Message----
From: Deborah Langelaan 
Sent: February 4, 2e11 1:28 PM 
To: Michael Killeavy; Susan Kennedy; Michael Lyle; JoAnne Butler; ; 
Subject: RE: Latest Attempt at Directive 

I specifically asked Susan to include Contract Capacity of 4Se MW but based on yesterday's 
discussions it looks like we need a little wiggle room. Perhaps the language could be 
"approximately 45e MW". 

Deb 

Deborah Langelaan I Manager, Natural Gas ProjectsiOPA I Suite 16ee - 12e Adelaide St. W. I 
Toronto, ON MSH 1T1 I 
T: 416.969.6e52 I F: 416.967.19471 
deborah.langelaan@powerauthority.on.ca 

-----Original Message----
From: Michael Killeavy 
Sent: February 4, 2e11 1:2e PM 
To: Susan Kennedy; Michael Lyle; Deborah Langelaan; JoAnne Butler; 'rsebastiano@osler.com'; 
'ESmith@osler.com' 
Subject: RE: Latest Attempt at Directive 

Could we mention the nameplate capacity of instead of referring to the Contract Capacity, or 
not mention capacity at all? We may need some flexibility in this regard as we go forward 
with TCE. 

Is it possible to mention the 7 October 2e1e letter from the OPA to TCE in the last sentence 
on the second page,e.g., " •.• to reprofile investments already made by TransCanada and 
minimize overall costs in the context of the 7 October 2e1e letter from the OPA to 
TransCanada"? I am thinking that we need something that links that letter's commitment to the 
negotiations, otherwise why are we doing it. 
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Michael 

Michael Killeavy, LL.B., MBA, P.Eng. 
Director, Contract Management 
Ontario Power Authority 
120 Adelaide St. West, Suite 1600 
Toronto, Ontario, M5H 1T1 
416-969-6288 (office) 
41£-969-6071 (fax) 
416-520-9788 (cell) 
Michael.killeavy@powerauthority.on.ca 

-----Original Message----
From: Susan Kennedy 
Sent: Fri 04-Feb-11 9:18 AM 
To: Michael Lyle; Michael Killeavy; Deborah Langelaan; JoAnne Butler; 
'rsebastiano@osler.com'; 'ESmith@osler.com' 
Subject: Latest Attempt at Directive 

Privileged and Confidential (Solicitor and Client Privilege) 

This email contains privileged legal advice and should not be forwarded to parties outside of 
OPA. Please limit internal circulation. 

Attached is my latest attempt at a KWC Directive that might meet ME! and OPA needs (if not 
wants). 

All input welcome and appreciated. 

Susan H. Kennedy 

Director, Corporate/Commercial Law Group 

Ontario Power Authority 

T: 416-969-6054 

F: 416-969-6383 

E: susan.kennedy@powerauthority.on.ca 
<mailto:susan.kennedy@powerauthority.on.ca> 
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******************************************************************** 

This e-mail message is privileged, confidential and subject to copyright. Any unauthorized 
use or disclosure is prohibited. 

Le contenu du present courriel est privilegie, confidentiel et soumis a des droits d'auteur. 
Il est interdit de l'utiliser ou dele divulguer sans autorisation. 

******************************************************************** 
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Aleksandar Kojic 

From: 
Sent: 
To: 
Subject: 
Attachments: 

Susan, 

Michael Killeavy 
February 16, 2011 9:31 AM 
Susan Kennedy 
FW: SMS Contract 
SMS_ Contract_20101 001.pdf 

Sorry to burden you with another question, but I need your advice. SMS Energy has prepared a 
preliminary cost estimate for the K-W Peaking Plant. It is a bit rough, with lots of 
caveats, however, it's the best we have to date. It is considerably less than the cost 
estimate referred to by TCE. JoAnne wants to share it with TCE to try to see if we can 
bridge the gap. SMS Energy doesn't want us to share it with TCE. My position is that the 
estimate that was prepared for us is Newly Created Intellectual Property as set out in s. 
7(b) and we can share it with TCE if we so desire since we own the intellectual property. Am 
I interpreting the OPA's rights correctly? 

Michael 

Michael Killeavy, LL.B., MBA, P.Eng. 
Director, Contract Management 
Ontario Power Authority 
120 Adelaide Street West, Suite 1600 
Toronto, Ontario 
MSH 1Tl 
416-969-6288 
416-520-9788 (CELL) 
416-967-1947 (FAX) 

-----Original Message----
From: Deborah Langelaan 
Sent: February 16, 2011 9:21 AM 
To: Michael Killeavy 
Subject: SMS Contract 

The message is ready to be sent with the following file or link attachments: 

SMS_Contract_20101001 

Note: To protect against computer viruses, e-mail programs may prevent sending or rece1v1ng 
certain types of file attachments. Check your e-mail security settings to determine how 
attachments are handled. 
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STANDARD CONTRACT 

Agreement made as of this 1 ' 1 day of October 2010 

BETWEEN: 

Ontario Power Authority 

(hereinafter referred to as the "OPA") 

AND 

SMS Energy-Engineering Inc. 

(hereinafter referred to as the "Service Provider") 

In consideration of the mutual covenants and conditions contained·herein and other good and valuable 
consideration, the receipt and sufficiency of which are hereby acknowledged, the parties agree as follows: 

1. Interpretation 

(a) Contract. The Contract includes this Agreement and Schedule A to this Agreement. 

(b) Inconsistency. In the event of any inconsistency between the provisions of this Agreement or 
any Schedule to this Agreement, this Agreement will prevail. 

2. Retainer and ServicesiDeliverables 

(a) Retainer. The Service Provider will be responsible for delivery of the work, services and/or 
deliverables as set forth in Schedule A (the "Work'). 

(b) 

(c) 

Reporting. The Service Provider will comply with the reporting requirements set forth in 
Schedule A. 

SeNice Provider's Manager/Staff. All staff of the Service Provider employed in connection with 
the Work will have the knowledge, abilities, experience and qualifications required for the Work 
and will perform their tasks in a professional manner. The Service Provider will provide such 
additional support as may be required from time to time for the completion of the Work and its 
proper performance. 

(d) Inspection and Warranty. The OPA will have the right to inspect the Work at all times and, 
acting reasonably, may reject any part thereof which is found to be inappropriate or otherwise not 
in accordance with specifications and statements set out in the Contract or otherwise required by 
law. The Service Provider, at no additional cost to the OPA, will promptly redo any of the Work 
so rejected. This will include, but is not limited to, all reports, policy manuals, implementation 
plans and written work (howsoever recorded, that is, whether written or on digital media) and data 
prepared by the Service Provider under the Contract which are found, within a period of one year 
from date of transmittal to the OPA, to be incomplete or inaccurate due to a failure to comply with 
the Contract or with said specifications and standards. 

(e) Laws, Regulations and Codes. The Service Provider will comply with all federal, provincial and 
municipal statutes, regulations, bylaws, standards and codes which are applicable to the work 
and to the OPA and its operations. 

Service Provider Contract SMS Energy-Engineering and Ontario Power Authority 
Resulting from: RFP/ER/06101196 · 

Ocl1, 2010 Page 1.of 12 

Contract#: CONIER/081 0/245 
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(f)· Assignment or Subcontracting. The Service Provider will not assign, subcontract or otherwise 
delegate the Contract, or any portion thereof, without the prior written consent of the OPA. 

(g) Conflict of Interest. The Service Provider is not engaged, and will not engage, in other 
commercial activities or retainers which conflict with the Work and/or its obligations hereunder. 

3. Payment 

{a) Terms of Payment. The OPA will pay the Service Provider for Work rendered {i) at the prices 
and/or rates specified in Schedule A and (ii) at the times specified in Schedule A and, if no such 
times are specified, monthly in arrears. 

(b) Invoicing. Charges for Work and reimbursable expenses incurred will be submitted monthly 
unless otherwise specified. Invoices will be in such detail and format as specified by the OPA. 
Invoices will be delivered to the address specified in Schedule A and will include the information 
specified in Schedule A. Payment of accepted invoices will be made 30 days after receipt thereof. 
If at any time during the performance of the Work there are deficiencies in the Work, the OPA will 
have the right to withhold from payment in respect of any of the Service Provider's invoices, an 
amount that, in the OPA's reasonable opinion, takes into account the above-noted defiCiencies. 
Any amount withheld shall be paid 30 days after receipt of the Service Provider's invoice 
submitted after the OPA's approval of the correction of deficiencies, or as soon thereafter as is 
practicable given the circumstances. 

(c) Taxes. Harmonized Sales Tax ("HST") and all other {axes will be shown separately on all 
invoices. The Service Provider will deduct all recoverable HST paid from reimbursable expenses 
before adding HST to amounts to be invoiced to the OPA. The OPA has the right to request 
further details (including copies of previously submitted invoices or any .documentation required in 
support thereof) in order to establish its claim for any input tax cnedit or rebate in respect of any 
HST incurred by the OPA in connection with the Contract. The Service Provider shllll co-operate 
to the reasonable extent necessary in providing such documentation to the OPA on a timely 
basis. 

(d) Contractual Currency. Unless otherwise specified in Schedule A, all payments hereunder will 
be made in Canadian dollars. 

4. Term and Termination 

{a) Term. The term of the Contract will be as specified in Schedule A. 

{b) Termination by OPA. The OPA shall be entitled at any time to deliver to the Service Provider a 
written notice that the Service Provider is in default of its obligations {a "Notice of Defaulf'). The 
Notice of Default shall set out the nature of the default and, if curable within a reasonable time in 
the sole discretion of the OPA, a date by which the default is to be-cured, which in any event shall 
not be longer than 30 days. If the default is not curable, at any time following the cure period 
specified in the Notice of Default, and if the default is curable, at any time following the cure 
period specified in the Notice of Default if the default was not cured by such time, the OPA may 
deliver a notice to the Service Provider terminating the Contract. 

{c) Termination by.Service Provider. The Service Provider shall be entitled at any time to deliver to 
the OPA a written notice that the OPA is in default of its payment obligations hereunder {a "'Notice 
of Payment Default"), which notice shall specify all relevant particulars of the payment obligation 
in respect of which the OPA is in default. Provided that the invoice has been accepted by the 
OPA and there is no dispute between the parties relating to such payment the Service Provider 
shall be entitled to terminate the Contract on 30 days written notice to the OPA if such payment is 
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(d) 

not paid to the Service Provider on or before the 151
h day following the date of the Notice of 

Payment Default. · 

. payments air T~rrnf~ation, Unless otherwise agreed be!W~en,t~e Service Provider and the· 
OPA, upon. termiriati\)n .the OPA will. b!9 obligated to pay the Service Provider only' for Work 
provided anc! expen~es incurred prior to the expiry of the notice period. The Seritice Provider will 
not undertake any further commitment after receipt of notice of termination. 

5. Relationship of the Parties 

(a) No Ability to Bind .. · Neither party will have the authority to bind the other or to assu'me or create 
any obligation or responsibility expressed or implied on the other's part, or in its name, nor will it 
represent to anyone that it has such power or authority, except- as expressly provided in the 
Contract. 

(b) Independent Business Relationship. 

(i) The Service Provider agrees that the relationship with the OPA is an independent 
business relationship and in no way does the Contract contemplate or create an 
employment relationship andlor entitle the Service Provider to any benefits of employment 
including, without limitation, membership in health benefits and pension programs 
provided to employees at the OPA. Nor does this agreement create any partnership or 
joint venture with the OPA. 

(ii) 

(iii) 

As an independent contractor, the Service Provider is responsible for any and all 
payments with respect to his, her or its income and other taxes, insured health benefits 
coverage; Workplace Safety and Insurance, Canada Pension Plan, Employment 
Insurance premiums and costs, and any other costs that may apply. 

The Service Provider agrees to indemnify the OPA, its officers, directors, employees and 
agents and save them harmless from and against any and all liabilities and claims, 
including payments, fines, penalties, interest and any other financial costs in any way 
arising out of any actual or alleged failure of the OPA to deduct, withhold or contribute any 
amount in respect of its payments to the Service Provider. Without limiting the generality 
hereof, such liabilities and claims shall include federal and/or provincial income taxes, 
pension plan contributions, employment insurance premiums, Workplace Safety and 
Insurance premiums. and contributions under any federal or provincial income security 
program. 

6. Insurance 

(a) Comprehensive General Liability Insurance. The Service Provider maintains comprehensive 
general liability insurance with bodily injury, death and property damage up to a limit of two million 
dollars ($2,000,000), inclusive of the following coverage: cross liability; blanket contractual; 
products and completed operations; personal injury; occurrence property damage; and owned 
automobile liability. 

(b) Professional Liability Insurance. The Service Provider shall hold a Certificate of Authorization, 
pursuant to the Professional Engineers Act. For certainty, the Professional Engineers Act and the 
regulations thereunder require each holder of a ·certificate of Authorization to be insured against 
professional liability in accordance with specified minimum requirements or, in the alternative, to 
give Disclosure Notice, as that term is defined therein, to each person to whom the holder 
provides services within the practice of professional engineering, which states that the holder is 
not insured in accordance with such minimum requirements. In accordance with the foregoing, 
the OPA acknowledges receipt of said Disclosure Notice from the Service Provider. 
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7. Proprietary Rights 

(a) Existing Intellectual Property. Both parties will retain all rights to methodology, knowledge, and 
data brought to the Work and used therein. No rights to proprietary interests existing prior to the 
start of the Work are passed hereunder other than rights to use same as provided for herein. The 
Service Provider will not knowingly incorporate into the Work any data, software or hardware the 
use of which by the OPA violates the proprietary rights of third parties. 

(b) Newly Created Intellectual Property. All title and beneficial ownership interests to all intellectual 
property, including copyright, of any form, including, without limitation, discoveries {patented or 
otherwise), software, data (hard copied and machine readable) or processes, conceived, 
designed, written, produced, developed or reduced to practice in the course of the Work will vest 
in and remain with the OPA. Furthermore, the Service Provider agrees to waive any moral rights 
that it has, and/or-cause its employees to waive any moral rights they may have, in the Work. The 
Service Provider will not do any act which may compromise or diminish the OPA's interests as 
aforesaid. 

(c) License to Use. The Service Provider grants to the OPA a non-exclusive paid up lieense to use 
any data and other proprietary items incorporated into the Work by the Service Provider 
hereunder. The Service Provider may, by prior written notice to and written acknowledgment by 
the OPA, reserve the right to incorporate into the Work data or other proprietary property for the 
use of which the Service Provider wishes to charge a fee. If said notice and acknowledgment are 
not executed prior to the incorporation, the Service Provider will be deemed to have waived any 
such fee. The OPA will have the right to exploit such data and property and to license same to 
third parties provided that such licenses contain reasonable reservations of proprietary rights in 
favour of the Service .Provider (which may be included in a general reservation, but will contain 
the same order of legal protection as the Service Provider uses when distributing such data or 
property to third parties) or provided the use of same does not reveal information proprietary to 
the Service Provider. 

8. Compliance with Privacy Laws and Confidentiality 

(a) Personal Information and Privacy Laws. In this section, "Personal Information" means any 
information about an identifiable individual, which before or after the date of the Contract, is 
exchanged, disclosed, transferred, stored, warehoused, accessed, processed, handled or in any 
way made available to the Service Provider. "Privacy Laws" includes the Personal Information 
Protection and Electronic Documents Act (Canada), Freedom of Information and Protection of 
Privacy (Ontario) ("FIPPA"), and the provisions of any other applicable municipal, provincial or 
federal or other laws, regulations, decisions, orders, judgments and rulings or regulatory 
requirements applicable to either party to the Contract from time to time that address the 
collection, use, transfer or disclosure of Personal Information. 

(b) Compliance with Privacy Laws. The Service Provider agrees to comply with all Privacy Laws 
· applicable to either it or the OPA in relation to Personal Information and shall refrain from taking 

any action that could cause the OPA to be in non-compliance with any such Privacy Laws. The 
Service Provider agrees to name a person (or persons) to be responsible for ensuring compliance 
with the obligations of this section and shall advise the OPA of the name of such individual and 
any replacement(s). The Service Provider agrees to -cooperate with the OPA in connection with 
any access requests for Personal Information as provided for in the Privacy Laws. The Service 
Provider agrees to amend Personal Information as required by the Privacy Laws, only upon 
receiving instructions to do so from the OPA, its personnel or any other individual to whom the 
Personal Information relates. The Service Provider agrees, within 10 business days, to return to 
the OPA or destroy all Personal Information that is no Ianger necessary to fulfill the purpase(s) for 
which it was made available, unless otherwise instructed by the OPA or required by law. 
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(c) Confidentiality. 

(i) ·The S~rvic~ Provider agrees not to divulge or communicate to any person or, use for a 
purpose other !han delivering the Work required under this contract without the OPA's 
prior written consent, any of the trade secrets or other secret or confidential, technical or 
commercially sensitive information belonging to the OPA or its officers, stakeholders 
and/or third parties (the "Confidential Information"),. whenever received by the Service 
Provider and in whatever capacity. For the purposes of this clause, and by way of 
illustration and not limitation, information is prima facie secret and confidential if it relates 
to either !he OPA's or its stakeholders andfor third party contractors: power system 
planning information, business methods and strategies; production and . delivery 
capabilities; clients and details of their particular requirements; castings, profit margins, 
and other financial information of any nature; marketing. strategies and tactics; current 
activities and current and future plans relating to any or all of. development; production or 
sales/supply, including the timing of all or any such matters; development of new 
products, services or methods; production, operation or design secrets; raw materials; 
research and development; inventions; formulae and formulations; methods of treatment, 
processing, manufacture, construction, production, process and any confidential controls 
including quality controls. 

(ii) The Service Provider shall limit the disclosure of the Confidential Information to only those 
of its employees who have a need to know it and who have been specifically authorized to 
have such disclosure. The Service Provider shall return all of the Confidential' Information 
once the Service Provider has completed its Work under this contract and shall not retain ""'. 
any copies of the Confidential Information. 

(iii) Except as required in the performance of the Work or as authorized in writing by the 
owner, or as required by applicable law (including the Freedom of Information and 
Protection of Privacy Act (Ontario) and the Personal Information Protection and Electronic 
Documents Act (Canada)), each party will keep confidential all proprietary information of 
the other, including, without limitation, all unpublished business and technical information, 
papers, or records, however produced. 

(iv) These restrictions will continue to apply after the termination of this Contract, without limit 
in time but will cease to apply to information which enters the public domain otherwise 
than through unauthorized disclosure by the Service Provider. 

9. OPA-Owned Equipment 

(a) Use of Equipment; Title. Equipment authorized by the OPA for purchase by the Service 
Provider (at the expense of the OPA) or supplied to the Service Provider by the OPA, shall be 
used solely by the Service Provider in the performance of the Work unless prior written approval 
is obtained from the OPA. TiUe to such equipment will remain with !he OPA. When in the 
Service Provider's possession, the Service Provider will ensure the equipment will be clearly 
identified as !he property of the OPA. The Service Provider will be responsible for safeguarding 
such equipment wliile in its custody and control or in that of any of its personnel or consultants, 
agents or contractors, maintaining a system of inventory control acceptable to the OPA, acting 
reasonably. The OPA will have reasonable access to the premises of the Service Provider for the 
purpose of verifying the Service Provider's records relating to the equipment and for auditing 
inventories of such equipment. 

(b) Return of Equipment.· Following completion of the work or termination of the Contract, the 
Service Provider will, unless otherwise directed, deliver to, or make all such equipment 
immediately available for pick up by, the OPA. The Service Provider shall be liable for the repair, 
refurbishment or replacement of any and all such OPA-owned equipment that becomes damaged 
or lost while in the custody or control of the Service Provider. AI the OPA's request and expense, 
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the Service Provider will maintain insurance, in which the Service Provider and OPA will be 
named jointly as insured, covering the full replacement value of all such equipment against the 
risk of loss or damage. 

10. Offshore Service Providers; Non-residents 

(a) Permits, etc. If applicable, the Service Provider is responsible for applying, at its own expense, -to 
Immigration Canada for admission of personnel into Canada and for obtaining work permits 
where required. · 

(b) Withholding Tax. All payments made by the OPA to non-residents of Canada will be made net of 
any required taxes or withholdings. 

11. Force Majeure. 

If the performance of the Contract or any obligations thereunder, is materially prevented, restricted, 
or interfered with by reason of: fire, flood, earthquake, explosion, or other casualty or accident or act 
of God; strikes or labour disputes; inability to procure or obtain delivery of parts, supplies, power or 
soflware from suppliers; failure, delay, interruption or other adverse impact -caused by 
telecommunications carriers, intemet service providers, and other intermediaries; war or other 
violence; any law, order proclamation, regulation, ordinance, demand or requirement of any 
governmental authority; or any other act or condition whatsoever beyond the reasonable control of 
the affected party (a "Force Majeure"), the party so materially affected, upon giving prompt notice to 
the other party, will be excused from such performance to the extent of the material delay -caused by 
such prevention, restriction or interference; provided, however, that the party so affected will take all 
reasonable steps to avoid or remove such Force Majeure and will resume performance hereunder 
with dispatch whenever such causes are removed. 

12. Accounts and Right to Audit 

The Service Provider will keep proper accounts and records of the work in form and detail satisfactory 
to the OPA. Such accounts and records, including invoices, receipts, time cards and vouchers will at 
all reasonable times be open to audit, inspection and copying by OPA. Accounts and records will be 
preserved and kept available for audit until the expiration of two years from the date of completion or 
termination of the work. 

13. Miscellaneous 

(a) Entire Agreement. The Contract constitutes the entire agreement and understanding of the 
parties with respect to its subject matter and supersedes all oral communication and prior writings 
with respect thereto. There are no warranties, conditions, or representations, express or implied, 
and there are no agreements in connection with such subject matter except as specifically set 
forth or referred to in the Contract. No reliance may be placed on any warranty, representation, 
opinion, advice or assertion of fact made either prior to, contemporaneous with, or after entering . 
into this Contract, or any amendment or supplement thereto, by any party hereto or its directors, 
officers, employees or agents, to any other party hereto or its directors, officers, employees or 
agents, except to the extent that the same has been reduced to writing and included as a term of 
the Contract, and none of the parties hereto has been induced to enter into the Contract or any 
amendment or supplement by reason of any such warranty, representation, opinion, advice or 
assertion of fact. 

(b) Amendments. No amendment, modification or waiver in respect of the Contract will be effective 
unless in writing (including a writing evidenced by a facsimile transmission) and executed by each 
of the parties. 
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(c) No Waiver of Rights. A failure or delay iil exercising any right, power or privilege in respect of 
the Contract will not be presumed to operate as a waiver, and a single or partial exercise of any 
right, power or priyil~ge will not be presumed" to preclude any subsequent or further exercjse, of 
that right, power or privilege or the exercise of any other right, power or privilege. 

(d) Further Assurances. Each of the parties shall, from time to time, on written request ofthe other 
party, do all such ,further acts and execute and deliver or cause to be .done, executed and 
delivered all such further things as may be re9sonably required in order to fully perform and to 
more effectively implement the terms of the Contract 

(e) Headings; "The headings used in· the Contract are for convenience of reference only and are not 
to affect the construction of or be taken into consideration in interpreting the Contract. 

(f) Severability. If any provisions of the Contract will for any reason be held illegal or unenforceable, 
such provision will be deemed separable from the remaining provisions of the Contract and will in 
no way affect or impair the validity or the enforceability of the remaining provisions of the 
Contract. 

(g) Exclusion of Consequential Damages. Neither Party will be liable under this Contract or under 
any cause of action relating to the subject matter of this Contract for any special, indirect, 
incidental, punitive, exemplary or consequential damages. including Joss of profits. loss. of use of 
any property or claims of customers or contractors of the parties for any such damages. 

14. Governing Law 

The Contract shall be governed by, and interpreted in accordance with, the laws of the Province of 
Ontario including the laws of Canada as applicable therein and each party irrevocably ·and 
unconditionally submits to the non-exclusive jurisdiction of the courts of such province and all courts 
competent to here appeals· therefrom. 

15. Notices 

(a) Effectiveness. Any notice or other communication in respect.of the Contract may be given in any 
manner described below to the address or number or in accordance with the email details set 
forth in Schedule A and will be deemed effective as indicated: 

(i) if in writing and delivered by person or by courier, on the date iUs delivered; 

(ii) if sent by facsimile transmission, on the date it is received by a responsible employee of 
the recipient in legible form (it being agreed that the burden of proving receipt will be on 
the sender and will not be met by a transmission report generated by the sender's 
facsimile machine); 

(iii) if sent by certified or registered mail or the equivalent (return receipt requested), on the 
date it is delivered or delivery is attempted; or 

(iv) if sent by e-mail, on the date it is delivered. 

(b) Invoices. Notwithstanding the foregoing invoices may be delivered by mail, fax, or in-person and 
will be effective upon actual receipt by the OPA. 

(c) Change of Details. Either party, may by notice to the other, change the address, facsimile 
number or email details at which notices or other communications are to be given to it. 
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16. Execution of Contract 

(a) Counterparts. The Contract may be executed in·one or more counterparts, each of which will be 
deemed to be an original copy of the Contract and all of which, when taken together, will be 
deemed to constitute one and the same agreement. 

(b) Facsimile. The exchange of copies of the Contract and of signature pages by facsimile or e-mail 
(in web browser compatible format) transmission shall constitute effective execution and delivery 
of the Contract as to the parties and may be used in lieu of the original Contract for all purposes. 

(c) Signatures. Signatures of the parties transmitted by facsimile or e-mail (in web browser 
compatible format) shall be deemed to be their original signatures for any purposes whatsoever. 

IN WITNESS WHEREOF the parties hereto execute the Contract under the hands of their respective 
proper officers duly authorized on their behalf, with effect from the date specified on the first page of this 
document. 

ONTARIO POWER AUTHORITY 

By~~ 
Name: CeliA Alod~F3en M\"cM~( Lj\Ji 
TitleA:t/'jChief Executive Officer 
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SCHEDULE A 

to the 

STANDARD CONTRACT 

Made as of October 1, 2010 

between 

ONTARIO POWER AUTHORITY ("OPA") 

And 

SMS ENERGY -ENGINEERING INC. ("Service Provider") 

1. Work, Services and/or Deliverables 

The Service Provider shall perform the below listed services, as and when requested by the OPA, without 
limitation: 

(i) review and approval of Metering Plans; 

(ii) review of performance test procedures; 

(iii) 

(iv) 

(v) 

observe performance tests for Commercial Operation declaration; 

review and verify Independent Engineer's Performance Test Reports; 

review of Test Protocols for Capacity Check Tests; 

(vi) observe, evaluate and opine on the results of Capacity Check Tests; 

,;,, 

(vii) provide analysis and verification of Facilities Actual Useful Heat Output Percentage; 

(viii) provide analysis and verification of Facilities permitted usage of secondary fuel 
percentage; PPA Annual Profile Adjustment Amount and PPA Annual Fuel Adjustment 
Amount; 

(ix) provide analysis, technical parameters, plant performance and operational data for gas
fired facilities, as determined by OPA; 

(x) act as OPA Representative during meetings and conference calls; and 

(xi) any other projects and tasks, as assigned by the OPA. 

The OPA will issue Service Provider with Letter of Instructions (individually and collectively "LOI') to 
provide more details on the work/service required and the expected deliverables. LOI shall be 
incorporated into and form part of this Schedule A. LOI may be delivered by mail, email or in-person and 
shall be effective upon actual receipt by the Service Provider. 
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2. Pricing and Rates 

_The OPA shall pay the Service Provider monthly in arrears for Services performed that month at the 
rates specified below: 

Individual Hourly Rate 
($CON) 

Safouh Soufi $272.00/hour 
Orlando Lameda $152.00/hour 
Robin Board $196.00/hour 
Tricia Knebel $157.00/hour 
Clerical · $58. 00/hour 

Service Provider shall provide Hourly Rate for other individuals, if and when their expertise is required 
for the performance and delivery of Work. Hourly Rates are subject to escalation once per annum, 
effective the first day of a calendar year. 

Travel and hotel expenses, including standard mileage as mentioned in the table below, are eligible 
provided that, in each case, the OPA has approved such expense in writing before it was incurred. 
The Service Provider may include as part of the Invoice reasonable Eligible Reimbursable Expenses 
actually incurred in the course of performing the Services, at cost and without fee or mark-up or 
additional charge of any kind. 

In no event will the following constitute Eligible Reimbursable Expenses: hospitality, incident, or food 
expenses, including but not limited to expenses in respect of: (i) meals, snacks and beverages; (ii) 
gratuities; (iii) laundry, dry cleaning and valet services; (iv) dependent care; or (v) personal phone 
calls. The Service Provider shall submit to the OPA reasonable back-up documentation supporting 
the characterization of costs and expenses as Eligible Reimbursable Expenses. The Service 
Provider will deduct all taxes incurred in the original purchase of those items which qualify as Eligible 
Reimbursable Expenses before adding such taxes to amounts to be invoiced to the OPA. 

Unless otherwise specified by the OPA, the Service Provider shall Invoice the OPA for Eligible 
Reimbursable Expenses in accordance with the following rates: 

Travel and Related Expenses At Cost 
Standard Mileage 45 cents/km 
Telephone Charges At Cost 
MaiVCourier At Cost 
Photocopying (B&W) 25 cents/sheet 
PhotocoovinQ (Color) 75 cents/sheet 

3. Reporting Requirements 

The Service Provider shall comply, as and when requested by the OPA, with the following reporting 
requirements as applicable to Services and deliverables: 

• Submit written opinion 
• Submit draft form of summary report, when applicable 
• Meeting with OPA to discuss opinion/report 
• Submit final form of report, when applicable 
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4. Term 

The Contract will commence on October 1, 2010 and end on September 30, 2012. 

5. Address for Notices 

If to the OPA: 

Ontario Power Authority 
20 Adelaide Street West, Ste. 1600 
Toronto, Ontario MSH 1T1 

Attention Deborah Langelaan 

416-969-6052 Telephone 
Facsimile 
Email 

416-967-6071 
Deborah.langelaan@powerauthority.on.ca 

If to the. SeiVice Provider. 

SMS Energy-Engineering Inc. 
201-447 Speers Road 
Oakville, ON l6K 3S7 

Attention: Safouh Soufi, P. Eng 

905-845-5148 ext. 225 Telephone 
Facsimile 
Email 

905-845-8007 
safouh@smsenergy-enqineering.com 

6. Invoices 

For the purpose of section 3. the following address for notices is specified: 

120 Adelaide Street West 
Suite 1600 
Toronto ON M5H 1T1 

Attention: Accounts Payable 

Facsimile: 416-969-6383 

For the purposes of section 3, the following information must be included in all invoices: 

Purchase Order Number. 4500000830 

OPA Contact: Deborah Langelaan 
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7. Other Provisions 

Changes to the Service Provider's personnel and support staff will require the OPA's approval, except 
in the case where such replacement is as a result of illness or termination of the employment of such 
personnel, in which case the Service Provider may remove the employee, provided, however, the 
OPA may request that it approve, acting reasonably, any replacement. The OPA may reques~ at its 
reasonable discretion, that the dedicated project individual(s) be changed. The Service Provider will 
endeavour to accommodate such requests. 
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Aleksandar Kojic 

From: 
Sent: 
To: 
Cc: 

Smith, Elliot [ESmith@osler.com] 
February 16,201111:34 AM 
Sebastiane, Rocco; Deborah Langelaan 
Michael Killeavy 

Subject: Re: Declined: TCE Negotiations- Capex 

I'm available to attend this afternoon. 

Elliot 

--· ·----
From: Sebastiane, Rocco 
Sent: Wednesday, February 16, 201111:30 AM 
To: Deborah Langelaan <Deborah.Langelaan@powerauthority.on.ca> 
Cc: Smith, Elliot; Michael Killeavy (Michael.killeaw@powerauthority.on.ca) <Michael.killeaw@powerauthority.on.ca> 
Subject: Declined: TCE Negotiations - Capex 

Deb, I may not be able to make it to this meeting because of another commitment this afternoon. I have asked 
Elliot whether he can attend instead. 

Btw, in the voice mail that you and Michael left for me this morning, you mentioned a meeting tomorrow with 
TCE at 2:30pm. Has this been confirmed and if so, what is the proposed agenda for discussion. 

Thanks, Rocco 

This e-mail message is privileged, confidential and subject to 
copyright. Any unauthorized use or disclosure is prohibited. 

Le contenu du prsent courriel est privilgi, confidentiel et 
soumis des droits d'auteur. II est interdit de l'utiliser ou 
dele divulguer sans autorisation. 
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Aleksandar Kojic 

From: 
Sent: 
To: 

Deborah Langelaan 
February 16,201111:45 AM 
'Sebastiane, Rocco' 

Cc: 
Subject: 

Michael Killeavy; 'safouh@smsenergy-engineering.com'; 'Smith, Elliot' 
RE: Declined: TCE Negotiations- Capex 

Yes, the meeting with TCE has been confirmed- it is our weekly standing meeting. Tomorrow's agenda was going to be 
part of Ieday's discussion. TCE is pushing for the OPA to provide it with its Capex build-up for Cambridge so they can 
commence a gap analysis between the two models. The OPA has worked up a very preliminary cost estimate for 
Cambridge but it's not something that could be used to perform a useful gap analysis. Part of today's discussion is 
intended to refocus our negotiations and OPA strategy since it seems to me that we have been side tracked with NPV 
and Capex discussions. A recent development, to further complicate things, is side meetings occurring between VP's at 
OPA & TCE that have the potential to jeopardize the effectiveness of the OPA's negotiating team. 

Deb 

-----Original Appointment-----
From: Sebastiana, Rocco [mailto:RSebastiano@osler.comJ 
Sent: February 16, 201111:30 AM 
To: Deborah Langelaan 
Cc: Smith, Elliot; Michael Killeavy 
Subject: Declined: TCE Negotiations - capex 
When: February 16, 2011 3:30 PM-4:30 PM (GMT-05:00) Eastern Time (US & canada). 
Where: 16 Meeting Room South 

Deb, I may not be able to make it to this meeting because of another commitment this afternoon. I have asked 
Elliot whether he can attend instead. 

Btw, in the voice mail that you and Michael left for me this morning, you mentioned a meeting tomorrow with 
TCE at 2:30pm. Has this been confirmed and if so, what is the proposed agenda for discussion. 

Thanks, Rocco 

**"'***"*******************"**"****"'********************************* 

This e.mail message is privileged, confidential and subject to 
copyright. Any unauthorized use or disclosure is prohibited. 

Le contenu du present courriel est privih9gie, confidentiel et 
soumis a des droits d'auteur. II est interdit de l'utiliser ou 
de le divulguer sans autorisation. 
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Aleksandar Kojic 

From: 
Sent: 
To: 

Michael Killeavy 
February 16, 2011 11 :45 AM 
'ESmith@osler.com' 

Subject: Re: Declined: TC.E Negotiations- Capex 

Great. 

Michael Killeavy, LL.B., MBA, P.Eng. 
Director, Contract Management 
Ontario Power Authority 
120 Adelaide St. West, Suite 1600 
Toronto, Ontario, MSH 1T1 
416-969-6288 (office) 
416-969-6071 (fax) 
416-520-9788 (cell) 
Michael.killeavv@powerauthority.on.ca 

From: Smith, Elliot [mailto:ESmith@osler.com] 
Sent: Wednesday, February 16, 201111:33 AM 
To: Sebastiane, Rocco <RSebastiano@osler.com>; Deborah Langelaan 
Cc: Michael Killeavy 
Subject: Re: Declined: TCE Negotiations - Capex 

I'm available to attend this afternoon. 

Elliot 

From: Sebastiane, Rocco 
Sent: Wednesday, February 16, 201111:30 AM 
To: Deborah Langelaan <Deborah.Langelaan@powerauthority.on.ca> 
Cc: Smith, Elliot; Michael Killeavy (Michael.killeavv@powerauthority.on.ca) <Michael.killeavy@powerauthority.on.ca> 
Subject: Declined: TCE Negotiations - Capex 

Deb, I may not be able to make it to this meeting because of another commitment this afternoon. I have asked 
Elliot whether he can attend instead. 

Btw, in the voice mail that you and Michael left for me this morning, you mentioned a meeting tomorrow with 
TCE at 2:30pm. Has this been confirmed and if so, what is the proposed agenda for discussion. 

Thanks, Rocco 

This e-mail message is privileged, confidential and subject to 
copyright. Any unauthorized use or disclosure is prohibited. 
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Le -contenu du prsent courriel est privilgi, <:onfidentiel.et 
soumis des droits d'auteur. II est interdit de l'utiliser au 
de le divulguer sans autorisation. 
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Aleksandar Kojic 

From: 
Sent: 
To: 

Michael Killeavy 
February 16,201111:49 AM 
Deborah Langelaan 

Subject: Re: Declined: TCE Negotiations - Capex 

Can you prepare a .pdf of the relevant parts of Safouh's CAP EX estimate to send to TCE? Please don't send anything just 
yet, though. 

Michael Killeavy, LL.B., MBA, P.Eng. 
Director, Contract Management 
Ontario Power Authority 
120 Adelaide St. West, Suite 1600 
Toronto, Ontario, MSH 1T1 
416-969-6288 (office) 
416-969-6071 (fax) 
416-520-9788 (cell) 
Michael.killeaw@powerauthority.on.ca 

From: Deborah Langelaan 
Sent: Wednesday, February 16, 2011 11:44 AM 
To: 'Sebastiana, Rocco' <RSebastiano@osler.com> 
Cc: Michael Killeavy; 'safouh@smsenergy-engineering.com' <safouh@smsenergy-engineerinq.com>; 'Smith, Elliot' 
<ESmith@osler.com> 
Subject: RE: Declined: TCE Negotiations- Capex 

Yes, the meeting with TCE has been confirmed- it is our weekly standing meeting. Tomorrow's agenda was going to be 
part of today's discussion. TCE is pushing for the OPA to provide it with its Capex build-up for Cambridge so they can 
commence a gap analysis between the two models. The OPA has worked up a very preliminary cost estimate for 
Cambridge but it's not something that could be used to perform a useful gap analysis. Part of today's discussion is 
intended to refocus our negotiations and OPA strategy since it seems to me that we have been side tracked with NPV 
and Capex discussions. A recent development, to further complicate things, is side meetings occurring between VP's at 
OPA & TCE that have the potential to jeopardize the effectiveness of the OPA's negotiating team. 

Deb 

-----Original Appointment-----
From: Sebastiana, Rocco [mailto:RSebastiano@osler.com] 
Sent: February 16, 2011 11:30 AM 
To: Deborah Langelaan 
Cc: Smith, Elliot; Michael Killeavy 
Subject: Declined: TCE Negotiations - Capex 
When: February 16, 2011 3:30 PM-4:30 PM (GMT-05:00) Eastern Time (US & Canada). 
Where: 16 Meeting Room South 

Deb, I may not be able to make it to this meeting because of another commitment this afternoon. I have asked 
Elliot whether he can attend instead. 
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Btw, in the voice mail that you and Michael left for me this morning, you mentioned a meeting tomorrow with 
TCE at 2:30pm. Has this been confirmed and if so, what is the proposed agenda for discussion. 

Thanks, Rocco 

This e-mail message is privileged, confidential and subject to 
copyright. Any unauthorized use or disclosure is prohibited. 

Le contenu du present courriel est privih~gie, confidentiel et 
soumis a des droits d'auteur. II est interdit de l'utiliser ou 
de Je divulguer sans autorisation. 

2 



Aleksandar Kojic 

From: 
Sent: 
To: 

Michael Killeavy• 
February 16,20114:44 PM 
Deborah Langelaan 

Cc: 
Subject: 

'ESmith@osler.com'; 'safouh@smsenergy-engineering.com'; Anshul Mathur 
Re: TCE Email ... 

Round #2 
********************* 
John, 

The OPA has been using a value of $1,000,000/MW for the CAPEX for a simple cycle plant. We 
can discuss tomorrow how we've arrived at this number and perhaps we can discuss why you're 
CAPEX estimate is higher. 

********************* 

Michael Killeavy, LL.B., MBA, P.Eng. 
Director, Contract Management 
Ontario Power Authority · 
120 Adelaide St. West, Suite 1600 
Toronto, ontario, MSH 1T1 
416-969-6288 (office) 
416-969-6071 (fax) 
416-520-9788 (cell) 
Michael.killeavy@powerauthority.on.ca 

Original Message ----
From: Michael Killeavy 
Sent: Wednesday, February 16, 2011 04:37 PM 
To: Deborah Langelaan 
Cc: 'ESmith@osler.com' <ESmith@osler.com> 
Subject: TCE Email ... 

Deb, 

Here's what we can send John: 

********************* 
John, 

The OPA has been using a value of $1,000.,000/MW for the CAPEX for a simple cycle plant. 

********************* 

Michael Killeavy, LL.B., MBA, P.Eng. 
Director, Contract Management 
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Ontario Power Authority 
12e Adelaide st. West, Suite 16ee 
Toronto, Ontario, MSH 1T1 
416-969-6288 (office) 
416-969-6e71 (fax) 
416-S2e-9788 (cell) 
Michael.killeavy@powerauthority.on.ca 
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Aleksandar Kojic 

From: 
Sent: 
To: 
Cc: 

Deborah Langelaan 
February 16, 2011 4:55PM 
'John Mikkelsen' 
Michael Killeavy 

Subject: RE: TransCanada Cambridge Capex 

John; 

The OPA has been using a value of $1,000,000/MW for the CAPEX for a simple cycle plant. Tomorrow we can discuss 
how we arrived at this number and perhaps we can discuss why TCE's CAPEX estimate is higher. 

Deb 

Deborah Langelaan I Manager, Natural Gas Projects I OPA I 
Suite 1600-120 Adelaide St. W. I Toronto, ON MSH 1Tl I 
T: 416.969.6052 IF: 416.967.19471 deborah.langelaan@powerauthority.on.ca 1 

From: John Mikkelsen [mailto:john_mikkelsen@transcanada.com] 
Sent: February 15, 2011 4:23 PM 
To: Deborah Langelaan 
Cc: Terry Bennett; Geoff Murray; Brandon Anderson 
Subject: RE: TransCanada Cambridge Capex 

Dear Deborah, 

As you are aware we have been prevented from initiating many of the development activities that we would normally haVe 
kicked off to be able to determine the project feasibility and provide solid information to support our Capex estimates. 
The information that you are proposing to review now is the same as what was presented on January 25th. At that time 
we presented a methodology under an open book process leading to a final Capex in May and precisely how the figures 
would be derived. There has been little change since that time. 

In an effort to make the meeting(s) more productive we believe that the deal teams should perform a "gap analysis" to 
help the OPA gain comfort with the capital cost estimate. This process starts with our respective capital cost estimates 
(you have ours and we believe yours totals $450 million based on discussions with JoAnne) and we will then compare the 
line items of the cost estimates to determine the largest "gaps" between our respective estimates. This will guide the 
discussion to focus on areas of greatest concern first. In order to chase this down we need the OPA's current cost 
estimate, ideally in a format that has the same line items as the TCE Cost Estimate presented at our January 251

h 

meeting. 

What are your thoughts on such an analysis? If you are in agreement that such a process is an expeditious approach, 
the first step is sharing the OPA's Cost Estimate with TCE such that we can identify the gaps and prepare information in 
response. 

If the OPA has a different approach in mind it is critical that the OPA communicate that prior to our meeting(s). As the 
OPA is looking for TCE to provide complete and detailed information to satisfy the OPA it is important that the OPA 
advise TCE of exactly what information is required to. satisfy the OPA's needs. 

We remain willing, interested and available to meet prior to Thursday and believe that assembling a smaller group (the 
core business teams from each side: Geoff, John, Deb, and Michael) for an initial discussion is required to meet the 
direction of senior management. Please let us know if the OPA can find a slot for this discussion. 

Best regards, 

1 



John Mikkelsen, P.Eng. 

Director, Eastern Canada, Power Development 

TransCanada 

Royal Bank Plaza 
200 Bay Street 
24th Floor, South Tower 
Toronto, Ontario M5J 2J1 

Tel: 416.869.2102 

Fax:416.869.2056 

Cell:416.559.1664 

From: Deborah Langelaan [mailto:Deborah.Langelaan@powerauthority.on.ca] 
Sent: Tuesday, February 15, 2011 2:00 PM 
To: John Mikkelsen 
Subject: RE: TransCanada Cambridge Capex 

John; 

JoAnne indicated to us that it is the negotiating team's objective this week to review and understand_TCE's capital cost 
build-up for Cambridge and understand how the figures presented to us on January 25th were derived. TCE has to 
provide complete and detailed information to satisfy the OPA project review and due diligence process, so that we can 
understand how the CAPEX was built up. The OPA recognizes the urgency on TCE's behalf in scheduling the next 
meeting; however, our schedules are such that Thursday afternoon is the earliest we can meet. We are available to meet 
on Thursday from 2:30 p.m. to 6:00 p.m., if necessary. 

Deb 

Deborah Langelaan I Manager, Natural Gas Projects I OPA I 
Suite 1600 - 120 Adelaide St. W. I Toronto, ON MSH 1T1 I 
T: 416.969.6052 I F: 416.967.19471 deborah.langelaan@powerauthoritv.on.ca 1 

From: John Mikkelsen [mailto:john_mikkelsen@transcanada.com] 
Sent: February 15, 2011 11:01 AM 
To: Deborah Langelaan 
Subject: RE: TransCanada Cambridge Capex 

Deborah, 

Thanks for getting back. Based on the discussions between Terry, Brandon and JoAnne on Monday we are to have the 
capital cost issues resolved by Friday for a follow-up meeting with JoAnne next Tuesday. While I appreciate that you 
need to schedule your team's availability, I don't see how we can meet the Friday deliverable if we start on Thursday 
afternoon. We believe this discussion needs to start today. 

Geoff and I are available now through Friday and we can bring in our team members as required {by phone, by 
tefepresence or in person). Can you please review at your earliest convenience and let us know if a meeting this 
afternoon is possible? 

Also can you please update us on the status of the blackline to the Implementation Agreement, Schedule A (the 
Technical Requirements), and your capital cost estimate? 
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Many thanks, 

John Mikkelsen, P.Eng. 

Director, Eastern Canada, Power Development 

TransCanada 

Royal Bank Plaza 
200 Bay Street 
24th Floor, South Tower 
Toronto, Ontario M5J 2J1 

Tel: 416.869.2102 

Fax:416.869.2056 

Cell:416.559.1664 

From: Deborah Langelaan [mailto:Deborah.Langelaan@powerauthority.on.ca] 
Sent: Tuesday, February 15, i01110:39 AM 
To: John Mikkelsen 
Subject: RE: TransCanada Cambridge Capex 

John; 

I think it's a good idea that your engineers be at the meeting. OPA attendees will be Michael Killeavy, Safouh Soufi, 
Anshul Mathur, Rocco Sebastiane and me. Based on everyone's schedules the soonest we can meet is Thursday 
afternoon at our prearranged time of 2:30 p.m. 

Deb 

Deborah Langelaan I Manager, Natural Gas Projects I OPA I 
Suite 1600- 120 Adelaide St. W. I Toronto, ON MSH 1Tl I 
T: 416.969.6052 I F: 416.967.19471 deborah.langelaan@powerauthority.on.ca 1 

From: John Mikkelsen [mailto:john_mikkelsen@transcanada.com] 
Sent: February 14, 2011 5:46PM 
To: Deborah Langelaan 
Subject: RE: TransCanada Cambridge Capex 

Thank you. 

1 would like to bring our engineering team out to assist with the discussion. of the assumptions. Geoff and I are able to 
meet tomorrow but we would need a days notice to get Andy Mather and Larry here. 
We have a telepresence room here which is also an alternative. 

Talk to you tomorrow, 

Regards, 
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John Mikkelsen, P.Eng. 

Director, Eastern Canada, Power Development 

TransCanada 

Royal Bank Plaza 
200 Bay Street 
24th Floor, South Tower 
Toronto, Ontario M5J 2J1 

Tel: 416.869.2102 

Fax:416.869.2056 

Cell:416.559.1664 

From: Deborah Langelaan [mailto:Deborah.Langelaan@powerauthority.on.ca] 
Sent: Monday, February 14, 2011 5:41PM 
To: John Mikkelsen 
Subject: Re: Transcanada Cambridge capex 

John; 

We have the same understanding and I will provide you with potential meeting times tomorrow morning. 

Deb 

From: John Mikkelsen [mailto:john_mikkelsen@transcanada.com] 
Sent: Monday, February 14, 2011 05:28PM 
To: Deborah Langelaan; Michael Killeavy 
Subject: TransCanada cambridge capex 

Dear Deborah, 

I just left you a voice mail. I understand that Brandon Anderson and Terry Bennett met with JoAnne Butler this 
. afternoon. My understanding coming out of that meeting is that we are to get together with your team as soon as 

possible to review the capital cost build-up for Cambridge. Can you please confirm this is your understanding? 

Also assuming this is the plan, can you let me know when and who should be available for such a meeting so I can plan 
to get the right people here. 

Many thanks, 

John Mikkelsen, P.Eng. 

Director, Eastern Canada, Power Development 

TransCanada 
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Royal Bank Plaza 
200 Bay Street 
24th Floor, South Tower 
Toronto, Ontario M5J 2J1 

Tel: 416.869.2102 

Fax:416.869.2056 

Cell:416.559.1664 

This electronic message and any attached documents are intended only for the named addressee(s). This 
communication from TransCanada may contain information that is privileged, confi"dential or otherwise 
protected from disclosure and it must not be disclosed, copied, forwarded or distributed without authorization. 
If you have received this message in error, please notifY the sender immediately and delete the original 
message. Thank you. 

This electronic message and any attached documents are intended only for the named addressee(s). This 
communication from TransCanada may contain information that is privileged, confidential or otherwise 
protected from disclosure and it must not be disclosed, copied, forwarded or distributed without authorization. 
If you have received this message in error, please notifY the sender immediately and delete the original 
message. Thank you. 

This electronic message and any attached documents are intended only for the named addressee(s). This 
communication from TransCanada may contain information that is privileged, confidential or otherwise 
protected from disclosure and it must not be disclosed, copied, forwarded or distributed without authorization. 
If you have received this message in error, please notifY the sender immediately and delete the original 
message. Thank you. 

This electronic message and any attached documents are intended only for the named addressee(s). This 
communication from TransCanada may contain information that is privileged, confidential or otherwise 
protected from disclosure and it must not be disclosed, copied, forwarded or distributed without authorization. 
If you have received this message in error, please notifY the sender immediately and delete the original 
message. Thank you. 
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Aleksandar Kojic 

From: 
Sent:' 
To: 
Cc: 
Subject: 

Thanks. Will do. 

Michael Killeavy 
February 16,2011 5:05 PM 

. JoAnne Butler 
Deborah Langelaan 
Re: TCE CAP EX ... 

Michael Killeavy, LL.B., MBA, P.Eng. 
Director, Contract Management 
Ontario Power Authority 
120 Adelaide St. West, Suite 1600 
Toronto, Ontario, M5H 1T1 
416-969-6288 (office) 
416-969-6071 (fax) 
416-520-9788 (cell) 
Michael.killeavy@powerauthority.on.ca 

Original Message ----
From: JoAnne Butler 
Sent: Wednesday, February 16, 2011 05:03 PM 
To: Michael Killeavy 
Cc: Deborah Langelaan 
Subject: Re: TCE CAPEX 

Yes, as discussed, we need to have our collective starting points in front of us. Probably, 
we will never "agree" on a number at this point so then let's focus on the process to get 
there. 

Next hurdle will be discount rates, so as we have also discussed at various times, let's kick 
off third party to do some homework. 

JCB 

Original Message ----
From: Michael Killeavy 
Sent: Wednesday, February 16, 2011 03:52 PM 
To: JoAnne Butler 
Cc: Deborah Langelaan 
Subject: TCE CAPEX ... 

*** Privileged and Confidential - Prepared in Contemplation of Litigation *** 

JoAnne, 

We're meeting with Safouh to talk abo.ut the CAP EX estimate. We really do not have a build 
up of the CAPEX yet. What we have is a rule-of-thumb estimate of $1,000,000/MW. This was 
based on NYR project cost of $960,000/MW. The numbers we have in the spreadsheet were 
"plugged" figures to make the $960,000/MW work. Safouh's estimate was done at the end of 
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November last y.:ar before we had any information at all. In short, the line items were 
inserted into his spreadsheet to make the rule-of-thumb estimate work. 

I am proposing to send this rul.:-of-thumb estimat<: of CAPEX to TCE today. Tomorrow we will 
go through their estimate to see why their estimate is different from this conservative rul.:
of-thumb. 

I will then propose that we handle CAP EX . ____ . ___ . with a target NRR 
based on the Initial Asset Value, which will then be adjusted after construction on the Final 
Asset Value. I propose that we share overrun 50/50 and underruns 50/50. 

Are you in agreement? 

Michael 

Michael Killeavy, LL.B., MBA, P.Eng. 
Director, Contract Management 
Ontario-Power Authority 
120 Adelaide St. West, Suite 1600 
Toronto, Ontario, M5H 1T1 
416-969-6288 (office) 
416-969-6071 (fax) 
416-520-9788 (cell) 
Michael.killeavy@powerauthority.on.ca 
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Aleksandar Kojic 

From: 
Sent: 
To: 
Subject: 

Good. Thx 
Kimberly Marshall 

Kim Marshall 
February 16, 2011 5:31 PM 
Michael Killeavy 
Re: TCE Matter .... 

Original Message 
From: Michael Killeavy 
Sent: Wednesday, February 16, 2811 85:27 PM 
To: Kim Marshall 
Subject: Re: TCE Matter .... 

How about 8:38am, if that's convenient? 

Michael Killeavy, LL.B., MBA, P.Eng. 
Director, Contract Management 
Ontario Power Authority 
128 Adelaide St. West, Suite 1688 
Toronto, Ontario, M5H 1T1 
416-969-6288 (office) 
416-969-6871 (fax) 
416-528-9788 (cell) 
Michael.killeavy@powerauthority.on.ca 

Original Message ----
From: Kim Marshall 
Sent: Wednesday, February 16, 2811 85:24 PM 
To: Michael Killeavy 
Subject: Re: TCE Matter .... 

What time? 
Kimberly Marshall 

Original Message 
From: Michael Killeavy 
Sent: Wednesday, February 16, 2811 85:17 PM 
To: Kim Marshall 
Cc: JoAnne Butler 
Subject: TCE Matter 

Kim, 

Tomorrow morning could we get together to discuss retention of a consultant to do some work 
for us on this matter? 

Thanks, 
Michael 
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Michael Killeavy, LL.B., MBA, P.Eng. 
Director, Contract Management 
Ontario Power Authority 
128 Adelaide St. West, Suite 1688 
Toronto, Ontario, MSH 1T1 
416-969-6288 (office) 
416-969-6871 (fax) 
416-528-9788 (cell) 
Michael.killeavy@powerauthority.on.ca 
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Aleksandar Kojic 

From: 
Sent: 
To: 
Subject: 

Michael Killeavy 
February 16, 2011 5:55PM 
Susan Kennedy 
Re: SMS Contract 

Yes. We are in violent agreement. That was my interpretation, too. Thank you again for 
getting at this so promptly. 

Michael Killeavy, LL.B., MBA, P.Eng. 
Director, Contract Management 
Ontario Power Authority 
120 Adelaide St. West, Suite 1600 
Toronto, Ontario, M5H 1T1 
416-969-6288 (office) 
416-969-6071 (fax) 
416-520-9788 (cell) 
Michael.killeavy@powerauthority.on.ca 

Original Message ----
From: Susan Kennedy 
Sent: Wednesday, February 16, 2011 05:51 PM 
To: Michael Killeavy 
Subject: Re: SMS Contract· 

No worries. I had a look at the contract, and, unless there is a nuance I'm missing, we own 
any IP we paid for (so unless he did the report for free), he sold us the copyright. 

Original Message ----
From: Michael Killeavy 
Sent: Wednesday, February 16, 2011 05:46 PM 
To: Susan Kennedy 
Subject: Re: SMS Contract 

You may now stand down. We've reached a compromise solution. 

I will ask everyone to be more diligent in reviewing consultant materials for such 
disclaimers in future so we (and you) aren't jammed like this again. I conveyed my 
displeasure at seeing something like this disclaimer and that in my opinion it was contrary 
to the letter, intent, and spirit of the agreement. I think he got the point I was making. 

Again, I apologize for the last minute rush on this, but we had to send something to TCE 
today. 

Michael 

Michael Killeavy, LL.B., MBA,·P.Eng. 
Director, Contract Management 
Ontario Power Authority 
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120 Adelaide St. West, Suite 1600 
Toronto, Ontario, M5H 1T1 
416-969-6288 (office) 
416-969-6071.(fax) 
416-520-9788 (cell) 
Michael.killeavy@powerauthority.on.ca 

Original Message ----
From: Susan Kennedy 
Sent: Wednesday, February 16, 2811 11:52 AM 
To: Michael Killeavy 
Subject: RE: SMS Contract 

Having a day - can this wait until tomorrow -~ I can look on train tonight if necessary but 
I'm back to back until end of day. 

Susan H. Kennedy 
Director, Corporate/Commercial Law Group 

-----Original Message----
From: Michael Killeavy 
Sent: February 16, 2811 9:31 AM 
To: Susan Kennedy 
Subject: FW: SMS Contract 

Susan, 

·Sorry to burden you with another question, but I need your advice. SMS Energy has prepared a 
preliminary cost estimate for the K-W Peaking Plant. It is a bit rough, with lots of 
caveats, however, it's the best we have to date. It is considerably less than the cost 
estimate referred to by TCE. JoAnne wants to share it with TCE to try to see if we can 
bridge the gap. SMS Energy doesn't want us to share it with TCE. My position is that the 
estimate that was prepared for us is Newly Created Intellectual Property as set out in s. 
7(b) and we can share it with TCE if we so desire since we own the intellectual property. Am 
I interpreting the OPA's rights correctly? 

Michael 

Michael Killeavy, LL.B., MBA, P.Eng. 
Director, Contract Management 
Ontario Power Authority 
128 Adelaide Street West, Suite 1688 
Toronto, Ontario 
M5H 1Tl 
416-969-6288 
416-528-9788 (CELL) 
416-967-1947 (FAX) 

-----Original Message----
From: Deborah Langelaan 
Sent: February 16, 2811 9:21 AM 
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To: Michael Killeavy 
Subject: SMS Contract 

The message is ready to be sent with the following file or link attachments: 

SMS_Contract_20101081 

Note: To protect against computer viruses, e-mail programs may prevent sending or rece1v1ng 
certain types of file attachments. Check your e-mail security settings to determine how 
attachments are handled. 
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Aleksandar Kojic 

From: 
Sent: 
To: 
Subject:· 

Michael Killeavy 
February 18, 2011 9:53AM 
Anshul Mathur 
Re: · 

No posting. It's sent out as an invitation. Each firm's company name is on a watermark so 
we know which bastard's leaked it if it gets leaked - old lawyer trick I learned a while ago. 

Michael Killeavy, LL.B., MBA, P.Eng. 
Director, Contract Management 
Ontario Power Authority . 
129 Adelaide St. West, Suite 1699 
Toronto, Ontario, M5H 1T1 
416-969-6288 (office) 
416-969-6971 (fax) 
416-529-9788 (cell) 
Michael.killeavy@powerauthority.on.ca 

Original Message 
From: Anshul Mathur 
Sent: Friday, February 18, 2911 99:49 AM 
To: Michael Killeavy 
Subject: RE: 

Yeah that's what I figure. Looks fine to me ... TCE will know as soon as we post this that we 
are getting financial help. 

-----Original Message----
From: Michael Killeavy 
Sent: February 18, 2911 9:48 AM 
To: Anshul Mathur 
Subject: Re: 

I didn't want to get too specific. I said that their duties included blah blah blah, but 
weren't limited to the list of blah, blah, blah. 

Michael Killeavy, LL.B., MBA, P.Eng. 
Director, Contract Management 
Ontario Power Authority 
120 Adelaide St. West, Suite 1699 
Toronto, Ontario, M5H 1T1 
416-969-6288 (office) 
416-969-6971. (fax) 
416-529-9788 (cell) 
Michael.killeavy@powerauthority.on.ca 

Original Message 
From: Anshul Mathur 
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Sent: Friday, February 18, 2811 89:45 AM 
To: Michael Killeavy · 
Subject: RE: 

Hi Michael, 
Looks fine to me. Do we want to mention something about Forecasting as calculating the 
Salvage Value will involve long-term forecasting? Or is that more technical analysis? 

Thanks, 
Anshul 

-----Original Message"---
From: Michael Killeavy 
Sent: February 18, 2811 9:25 AM 
To: Deborah Langelaan; Anshul Mathur; Susan Kennedy 
Cc: Derek Leung 
Subject: 
Importance: High 

Deb, Anshul and Susan, 

We need to competitively procure a firm to assist us with the work JoAnne wants done on 
discount rates and residual values. I have put together the attached RFS, which will be sent 
to only invited firms. 

Deb and Anshul, can you please comment on the RFS in general? Does it adequately capture 
what we'll need as we move forward? 

Susan, I have tried to be circumspect in terms of describing the matter, and who the other 
party is, because we need the Respondents to identify any actual or potential conflicts of 
interest. Have I gone to too far (or not enough?) in your opinion? 

-
power sector experience. 

I suggest we use the same ones because they have 
Do you know of any other firms that might have gas-fired generation 

expertise? . 

Once this is done, we can send it down to Sally for her comments on process and to get all 
reference numbers we need to get this issued. 

I'd like to get this sent to Sally this afternoon, say by 2pm. Sorry for the tight time 
line. 

Thank you everyone, 
Michael 

Michael Killeavy, LL.B., MBA, P.Eng. 
Director, Contract Management 
Ontario Power Authority 
128 Adelaide St. West, Suite 1688 
Toronto, Ontario, M5H 1T1 
416-969-6288 (office) 
416-969-6871 (fax) 
416-528-9788 (cell) 
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Michael.killeavy@powerauthority.on.ca 
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Aleksandar Kojic 

From: 
Sent: 
To: 
Cc: 

Smith, Elliot [ESmith@osler.com] 
February 18, 2011 3:09 PM 
Deborah Langelaan; safouh@smsenergy-engineering.com 
Michael Killeavy; Anshul Mathur; Sebastiana, Rocco 

Subject: RE: Priviledged and Confidential 

For your reference, this is excerpted from TCE's 2010 Annual Report: 

Oakville In September 2009, the OPA awarded TransCanada a 20-year Clean Energy Supply contract to build, own 
and operate a 900 MW power generating station in Oakville, Ontario. TransCanada expected to invest approximately 
$].2 billion in the natural gas-fired, combined-cycle plant. In October 2010, the Government of Ontario announced that 
it would not proceed with the Oakville generating station. TransCanada is negotiating a settlement with the OPA that 
would terminate the Clean Energy Supply contract and compensate TransCanada for the economic consequences 
associated with the contract's tennination. 

http://www.transcanada.com/docs/Investor Centre/2010 TCC AR Eng.pdf 

Elliot 

From: Smith, Elliot 
sent: Friday, February 18, 2011 2:S6 PM 
To: 'Deborah Langelaan'; safouh@smsenergy-engineering.com 
Cc: Michael Killeavy; Anshul Mathur; Sebastiana, Rocco 
Subject: RE: Priviledged and Confidential 

Thanks Deb. I've provided a few comments from my own notes, in track changes. 

Elliot 

From: Deborah Langelaan [mailto:Deborah.Langelaan@powerauthority.on.ca] 
Sent: Friday, February 18, 2011 11:06 AM 
To: safouh@smseneroy-engineering.com 
Cc: Michael Killeavy; Anshul Mathur; Smith, Elliot; Sebastiana, Rocco 
Subject: Priviledged and Confidential 

Safouh; 

Please find attached the minutes from yesterday's meeting. 

Deb 

This e-mail message is privileged, confidential and subject to 
copyright. Any unauthorized use or disclosure is prohibited. 

Le contenu du present courriel est privil8gh~, confidentiel et 
soumis a des droits d'auteur. II est interdit de l'utiliser au 
de le divulguer sans autorisation. 
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Aleksandar Kojic 

From: Michael Killeavy 
Sent: February 22, 2011 9:30AM 
To: 
Cc: 

Anshul Mathur; Deborah Langelaan 
Susan Kennedy 

Subject: 
Attachments: 

RFS - Financial Consulting Services - TCE Matter ... 
RFS_SWGTA_Financiai_Consultant v2 22 Feb 2011.doc 

Here's the final RFS. 

When we get back the executed NDA from a Respondent, please put the company name in the watermark of the RFS, 
convert it to .pdf and send it to the Respondent. 

Michael Killeavy, LL.B., MBA, P.Eng. 
Director, Contract Management 
Ontario Power Authority 
120 Adelaide Street West, Suite 1600 
Toronto, Ontario 
MSH 1T1 
416-969-6288 
416-520-9788 (CELL) 
416-967-1947 (FAX) 
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CONFIDENTIAL 

ONTARIO POWER AUTHORITY 

REQUEST FOR SUBMISSIONS 

Financial Consulting Services 

February 22, 2011 ,, 
,/-:V 

Services Required . :{'/ A1} 
"·%; -:}.(/ 

,.;;;::;, --~~:-u~ -~~; 
·-;%";:;; -.;:;::.. ·:4' 

The Ontario Power Authority ("OPA") requires the services of a financial consi:ilfag! iBc!>UPPort 
its discussions with TransCanada Energy Ltd. ("TCE"), which are relate.d:to the.'baffcelfiMion of 
the Oakville Generating Station ("OGS"). ··"if{(«~~:0 \ ··:'(', . 

. ·/~- ".-;*":%; .. . -':"(-:-;,;:4, 
Backaround >~~:%:'~~"-· -:~:;~2 · 

!-% ·--8f~. .·:;:;.. 
1/.- ~f ,;:;? r.~~-Efi:t:· 

The OPA was established underthe Electricity Act, 1998, s.o:·"l.~98,'~:15, Sched. A and began 
operations in January 2005. A non-profit corporation without,shai"@o:capital, the OPA reports to 
the Ontario Legislative Assembly through the Minister of EW~}QJ'i"ahdi}nfrastructure and is 
licensed and regulated by the Ontario Energy Board¢ The OPA~s mandate is to ensure an 
adequate, lorig-term supply of electricity for Ontario. '%.further inT&rmation regarding OPA, may 
be found at the following site: http://www.powerauthol'ity.on.ca/ 

/_/. ..• ,,_../,;.;0, 
"':f?>. --~:.:r~ 

On 9 October 2009 the Ontario Power Authorify;~C:OPA"fand TransCanada Energy Ltd. ("TCE") 
entered into the Southwest GTA Clean Eg~rg¥i.$:~ply Contract (the "Contract). On 7 October 
2010, the province announced that the faclli!x was7ifo longer needed. The OPA is discussing 

.1-'"'· '"' the termination of the Contract witli~[CE:,. ··&:;,, 

/?!"""'"· ~::{7«;;:;,,. "' 
Scope of Services ,{f)f ·;? \%:. 

·-~-;;_.,_ .~r -:;.:-: 
-~·. ·--~p0 --::4 y 

Services to be providedio~~:tti\!iitJnancial consultant will include, but are not limited to: 
'-1;,~~-- ~~T. 

'• '?i- -;.:.?;:. '•1:-· . 
1. Providing ~~yic.~. ol'ij:fihancial aspects of power project development; 
2. Crea!J\19{~p2llg,r;.}ill;sr$ting the OPA staff in preparing comprehensive financial models t6 

supRbrt its''Ci.i~cli~~ions; 
3. Req7wing a~g p(oviding advice on discussion documents from the financial perspective; 

-:!l;X8nd ~%:t:~-~;;;;tt&& 
:4. Reviewing information provided by TCE and issues that arise during the course of the 
1j,_ discu¥sions. · 

-::<%:;;::;:-;;;;x:(f 

Discussions with TCE are ongoing at this time and are anticipated to conclude on or before 30 
June 2011. 

Request for Submission - Financial Consulting Services Page 1 of4 



CONFIDENTIAL 

Qualifications 

Review and Analysis: Experience in reviewing/auditing detailed financial information, project 
financing and financial analysis relating to the power industry and have a comprehensive 
knowledge of the technology involved in typical gas-fired power projects. 

Contract Knowledge: Knowledge and familiarity with OPA contracts including the SWGTA 
Contract, the Northern York Region Contract, the GTAW Trafalgar Contract, other OPA 
negotiations along with the various other clean energy supply contracts and po~jlr pur-chase 
agreements. Familiarity with contract structures in other jurisdictions, in particula~,j:iiectrjgity from 
combined-cycle, combined heat and power, biomass and landfill gas electricity gere~!'lfibn. . 

.;-;:-:,,. /';1;::/' . 

Ontario's Electricity Industry: Familiarity with the Ontario electricity industrfiiJh';piffic;;uf~~with 
the gas-fired generation energy sector. Familiarity with issues affecting{fie,ft~ve)pph)/e~t of gas
fired generation, such as financing arrangements and capital structure~o)lilner$.1:)ip structures, 
permitting and approvals, and other projects and other project devei7?Pr:n;~f1s~,~es'. 

-~:;_._ ·:---;);;;,.__ / 

:/' 
--">- "{~>-. 

. : ~O:;:c ·-
./' '-~:,, 

Submissions 
·:::;;~·:::::.-:-;,-/-· ' :··:- ·::. 

If you wish to be considered to provide the above-noted ·-g~fjices'fiplease submit the following, 
no later than the submission deadline specified beloyt under 'Tj_!Iletable": 

A. 

"'"· ·-.-;-;, •t --~;-

Description of background and qualific'!.~igils: 
-~·:~~;,/_ ··-'·?>./;t;~~~--. 

1. 

2. 

Describe the names of JJ:le principal consultant and associate(s) you would 
expect to assign to the pfq~Cfr:dg§',~r,ibe the expected services to be provided by 
each individual and_Jlf?Vide'<lg!lir niS'Lmes. If your firm has multiple offices and 
you anticipate drawii}9"on~,!~et!l.xpertise of consultants not located in Toronto, 
please identify~,m~ ju[js>Jibtioh· in which such consultant are located. Please 
identify the s;>Ast~'if,?nt \Vpo will be in charge of the retainer for your firm. 

A2- :z.- '?·'' 

Descr!b~J:htl1~0,_,r,e1evant "experience and e~pertise of t_he consultant and 
assoctate.fslB wh9, would act on the matter, tncludtng a bnef summary of any 
not.~ble trap~i!J:tidns, issues and/or matters or cases handled by the members of 
the'~fop9~e,9 fe.am which you feel demonstrate the nature and extent of your 

ite~p7s~~xpef!ise. 
3. ./ Co~#Q!l''~hether or not you have identified any actual or potential conflicts of 

intere,§t your firm might have in providing services to the OPA If you have 
ic:\l'!Dtified any actual or potential conflicts of interest, discuss them fully and 

·\ please describe how such conflict would be managed or resolved. 

B. · Costr 

1. State the rates at which the services would be provided to the OPA Include: 

a. Estimated person-hours OR relative percentage of person-hours for each 
member of the team as well as their corresponding charge-out rate. The 
primary and secondary resources for the team should be highlighted. 
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CONFIDENTIAL 

b. A schedule of all out-of-pocket disbursements which you anticipate will result 
in a charge to the OPA and the rate for each. 

The OPA expects that disbursements will be charged at the firm's actual out
of-pocket cost, without mark-up. The OPA is no longer able to reimburse for 
hospitality, incident, or food expenses, including but not limited to expenses 
in respect of: (i) meals, snacks and beverages; (ii) gratuities; (iii) laundry, dry 
cleaning and valet services; (iv) dependent care; or (v) personal phone calls. 

~P~ 

In setting forth its qualifications, each firm should provide, in concise but adequate cjJ~tail, the 
information sought above. Responses should not exceed 20 single-sided pii'ge~'.(including 
resumes) and. should be prepared on 8 Y:i x 11-inch paper using at least ,i~,Pfli~t ty~~'!with 
standard margms. , \'*'\• ·'?::;;f/ 

-/0/ /,~_ "-;;.\. 
··::tq;::'0:s .. --;. \';; ·-:;;;:-~;. 

The OPA may follow-up with requests for additional information (for exifr1Jpie;,i/~feremces) and 
may wish to interview candidates. ·rt"''""· ··;;,1!, •. ''"'' 

Timetable '!"'" \,ffi?ii:'%;,,·•:c 
;~J&;.:;?;;.-r/~;~~:;:1~. --~~% 

Please submit questions by the deadline specified below, s&e "QUestions". 
'·;.(·,_ 

·&. c:~;'%c 

Please submit your response not later than 4:30BM (ToronTo time) on 25 February 2011. 
Please note that late submissions.may not be revi~~~~-

-:~%;~_ ~-=;r~~-:~ 
The OPA expects to complete its selectigq,proce:§~ no Ja(er than 1 March 2011. 

Questions ~2,,,,,~"~:~:~"~Jl~ 
-~0 /~·:%?1;;·--

Piease su?mit any question~1,ngl_ Jat~Jficllia~·'4:00 _pm on Februa.ry 23_, 2011 to allow the OPA 
suff1c1ent t1me to respond. :Quest~gns S!9bm1tted pnor to the deadline will be responded to before 
end of day on Februar/4:24, 20'11. ';Questions submitted after the deadline may not be 
responded to. Questi6,q!LV:fii(~ are submitted earlier may be responded to prior to February 

24th :{!£%'~«-;; ';~;?~,~:'%?;;, 
Where questions.m~y;:i5e•otgeneral use, the OPA may respond to the question as a clarification 
which will be'ft~itiihwlil:ated by email to all firms invited to respond to this Request for Services 

?f' ·-·-:-:- ·-.:p,-
("Respondehts"). ·,~ · 

--::~. 0:. 
/J;?:;~i- ·;~%.%- - i/ 

ThefOPA may•aJsd respond directly to questions without making the question and its response 
gerierally av~[)able. 

1~ p . 

Plea:;"it6tft"hat the OPA is under no obligation to respond to questions or provide additional 
information but may do so at its sole discretion. 

NON-BINDING INVITATION 

THIS REQUEST FOR SUBMISSIONS IS A NON- BINDING INVITATION TO SUBMIT A 
RESPONSE FOR CONSIDERATION AND POSSIBLE DISCUSSION AND NEGOTIATION. 
THIS REQUEST DOES NOT CREATE, AND SHOULD NOT BE CONSTRUED AS CREATING, 
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CONFIDENTIAL 

ANY CONTRACTUAL RELATIONS OR OBLIGATIONS BETWEEN THE OPA AND ANY 
PERSON. 

Contact Information 

Questions and submissions should be submitted via email to: 

Name: 

E-mail: 

Anshul Mathur 

anshul.mathur@powerauthority.on.ca 

Please reference RFS - Financial Consulting Services in the subject line of~DY ~fri~il. . i · 
->. ·.;_~,:-.,. -:?;:~:~:/(' 

·' -·-
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CONFIDENTIAL 

ONTARIO POWER AUTHORITY 

REQUEST FOR SUBMISSIONS 

Financial Consulting Services 

February 22, 2011 
;J/;;/ 

Services Required ;/f .4'' 
i''~ --.c;~Z&._Af!'' .;_ 

The Ontario Power Authority ("OPA") requires the services of a financial consUfrantf<huppbrt 
its discussions with TransCanada Energy Ltd. ("TCE"), which are relatedJo the-~cafteell;fffon of 

"1:•/"'':;«. -~ ''//•. 
the Oakville Generating Station ("OGS"). ·.~,"' .• ,.,:,~-- 'h -~/ 

/1'~_.. ·{~~h-. c-:~:;~:~0-
_ _,. ·•.' ... 
~_,. Y.:_. •• '•0:, Background 

>'~--- '\k ~;jj/~-::~~1-;;.:~~-
The OPA was established under the Electricity Act, 1998, S.O.,.i~~B/i$'15, Sched. A and began 
operations in January 2005. A non-profit corporation with.c;lJ!MI:J<3re~s;ap_~al, the OPA reports to 
the Ontario Legislative Assembly through the Minister of En!;!JQY'and'ilnfrastructure and is 
licensed and regulated by the Ontario Energy Boardt, The OP~_;,s mandate is to ensure an 
adequate, long-term supply of electricity for Ontario. \further information regarding OPA, may 
be found at the following site: http://www.powerauthd[ity.on.ca/ 

-~~::~,_ . "J~.-,:c-::;;;~f;t. 

On 9 October 2009 the Ontario Power A~thori!Y'1;.0PA"fand TransCanada Energy Ltd. ("TCE") 
entered into the Southwest GTA Clean E1'1ergY;.$@ply Contract (the "Contract). On 7 October 

• <:%:·-. • ..... ;z ... ;.-;:~-.9;-:. • • • 
2010, the prov1nce announced that the fac1I1.!Y was·nb longer needed. The OPA IS d1scuss1ng 
the termination of the Contract witti\i[CE.. ···t\ 

Scope of Services J,/'"'it} ~-~t?f1l}'ii>"'-' 
Services to be provided(6:i~rtf~ncial;~onsultant will include, but are not limited to: 

''l, Y.ij/. ''/ij_, 

.-<-··· -~~-t;·-~1?;.. ··-{~:~--
1. Providing ag}'ic.~oii~firrancial aspects of power project development; 
2. Creat~gg;.'%QdlqL~assJ~ting the OPA staff in preparing comprehensive financial models to 

suppOrt its'djsci1~?.sions; 
~ -~:;.~ ·';" 

3. Rev{!?wing arfg providing advice on discussion documents from the financial perspective; 

/}3;;?8.nd 'S:?~\::.;;~:-;{J;t 
~; dR_evie4"~ng information provided by TCE and issues that arise during the course of the 
.,_;, ISCUSSIOnS. 

··.::~.-~:~~:.;;:/!*' 

Discussions with TCE are ongoing at this time and are anticipated to conclude on or before 30 
June 2011. 
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CONFIDENTIAL 

Qualifications 

Review and Analysis: Experience in reviewing/auditing detailed financial information, project 
financing and financial analysis relating to the power industry and have a comprehensive 
knowledge of the technology involved in typical gas-fired power projects. 

Contract Knowledge: Knowledge and familiarity with OPA contracts including the SWGTA 
Contract, the Northern York Region Contract, the GTAW Trafalgar Contract, other OPA 
negotiations along with the various other clean energy supply contracts and POY'{~f purchase 
agreements. Familiarity with contract structures in other jurisdictions, in particular,,~lectri,(;ity from 
combined-cycle, combined heat and power, biomass and landfill gas electricity ~neratf6n. 

-{~~~;~·- ''-:%:«{£;_ /:(:;}/' 
Ontario's Electricity Industry: Familiarity with the Ontario electricity industryi},}n4Jart1qJIIar with 
the gas-fired generation energy sector. Familiarity with issues affecting<(f1e:.g~veJephJent of gas
fired generation, such as financing arrangements and capital structure;"'qyiner;$hip structures, 
permitting and approvals, and other projects and other project dev~lPPrn!?nffs.sue~. 

Submissions ''-': '?:;~;dJ"'iii~ '·<• 
(j:;;?z/;-,_-___ ~~:::'1:~Jj ·:_~ 

If you wish to be considered to provide the above-noted g~(VlcesVp!ease submit the following, 
no later than the submission deadline specified below under ·"Timetable": 

¥ •<f;:;:~~--
'7-· 

A. Description of background and qu~lifi.:<~!i,g,9~s: 
'1i;z, '•1~::} 

1. Describe the names of)qe prih9ipal consultant and associate{s) you would 
expect to assign to the pfojfdWdg_isribe the expected services to be provided by 
each individual and provide{"tl:leir resumes. If your firm has multiple offices and 

-~:·/,-~~ .. - ···:v. 
you anticipate drawfbg':'on" t~e".\?,XPertise of consultants not located in Toronto, 
please identifyAI)e jU[isdi8lioh· in which such consultant are located. Please 
identify the 2firtS'd1\~nt \Ji6o will be in charge of the retainer for your firm. 

·-:-:i ;-;{{ %. 
2. Describt:jci tile},..[~ levant <·experience and expertise of the consultant and 

associattl(s),. wfi§ .. would act on the matter, including a brief summary of any 
notable trar)S'a,cti6"ns, issues and/or matters or cases handled by the members of 
the~fbposed 'team which you feel demonstrate the nature and extent of your 

•'t-: '·:-"!-> '0 

. Jte~.,.T'S\~xpettise. 
·}·; • <%'..;_,_ '.:?..;:. •. 

3. C) Confitr:n whether or not you have identified any actual or potential conflicts of 
'h intere§:t your firm might have in providing services to the OPA. If you have 

.;! · · '·' · ''·oiStEl.Jt!ified any actual or potential conflicts of interest, discuss them fully and 
" ·~:. please describe how such conflict would be managed or resolved. 

s. 'i.,,;:cg~J 

1. State the r~tes at which the services would be provided to the OPA. Include: 

a. Estimated person-hours OR relative per.centage of person-hours for each 
member of the team as well as their corresponding charge-out rate. The 
primary and secondary resources for the team should be highlighted. 
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CONFIDENTIAL 

b. A schedule of all out-of-po~;ket disbursements which you anticipate will result 
in a charge to the OPA and the rate for each. 

The OPA expects that disbursements will be charged at the firm's actual out
of-pocket cost, without mark-up. The OPA is no longer able to reimburse for 
hospitality, incident, or food expenses, including but not limited to expenses 
in respect of: (i) meals, snacks and beverages; (ii) gratuities; (iii) laundry, dry 
cleaning and valet services; (iv) dependent care; or (v) personal phone calls. 

In setting forth its qualifications, each firm should provide, in concise but adequiffe' detail, the 
information sought above. Responses should not exceed 20 single-sidecj p1:ig~~tffhcluding 
resumes) and should be prepared on 8 Y:! x 11-inch paper using at leasrn4 •. Pbigt typ!l/iivith 
t d d . ·>'9• 'Z· "'""" s an ar marg 1ns .,, ••'··· "''-''"" 

. . -[{;:{~?>:~:,. ·::\_----.;~:;~~~!.;.-_._ ·-::·,:::-· 

The OPA may follow-up with requests for additional information (for ex<fh)j?le;• [~Jerences) and 
may wish to interview candidates. ·;;,~~·; . ·····i;,. · .. 

?~:. ''"ff-:.::;;: .... . '., •/._C/ 

~~ble ~~~ 

Please submit questions by the deadline specified below:;~~;110'ui~i;~s" . 
. ;;; -~:~-\-~.--
;ij_ ·.:::-:_~~ 

Please submit your response not later than 4:30~.M (Toronto time) on 25 February 2011. 
Please note that late submissions may not be reviewed. 

'-\>. -•. 'V/.-'.:;;'~~1~~0 

The OPA expects to complete its selectii)Jl proifEil>S no l;ifer than 1 March 2011. 

Questions _.,. ""f\~~:2";:·;~%;f 
.:. '::~:~~'f/1;;~~~:~::,;::,~-- ·<;;,_;~---

Please submit any questions,not latevtfi'al\i'"4:00 pm on February 23, 2011 to allow the OPA 
sufficient time to respond. "9Uestfqns'~ubmitted prior to the deadline will be responded to before i:'¥. .•• _.. t:; 
end of day on Febru<J.ry ·•gfl, .?011. •3Questions submitted after the deadline may not be 
responded to. Questiciqs""wh'i£b are submitted earlier may be responded to prior to February 
24th -~-;, :??;-:/, /(b--

. \\:. .. '(% .. · •. ·.·. "...:::"-
_:;}~~;:-, ·- -~--- · .... 

Where questions rri§'}';"fith{fige~eral use, the OPA may respond to the question as a clarification 
•'-:;(/N·~/','f, ~~~·: '·.), 

which will ~?..¢'" corilrfi!Jnic~Jed by email to ail firms invited to respond to this Request for Services 
("Respondents"). '!. ·• 

~0:~ ;) 
.;{:!f:%;:o· ·<:};-.,__ . ;t 

The;.OPA may'als'Orespond directly to questions without making the question and its response 
gerililrally avallable. 

-~~-- :;,; 
----~ /-:· 

Pleasi'ftotefthat the OPA is under no obligation to respond to questions or provide additional 
information but may do so at its sole discretion. 

NON-BINDING INVITATION 

THIS REQUEST FOR SUBMISSIONS IS A NON- BINDING INVITATION TO SUBMIT A 
RESPONSE FOR CONSIDERATION AND POSSIBLE DISCUSSION AND NEGOTIATION. 
THIS REQUEST DOES NOT CREATE, AND SHOULD NOT BE CONSTRUED AS CREATING, 
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CONFIDENTIAL 

ANY CONTRACTUAL RELATIONS OR OBLIGATIONS BETWEEN THE OPA AND ANY 
PERSON. 

Contact Information 

Questions and submissions should be submitted via email to: 

Name: Anshul Mathur 

E-mail: anshul.mathur@powerauthority.on.ca 
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Aleksandar Kojic 

From: 
Sent: 
To: 
Subject: 
Attachments: 

Michael; 

Deborah Langelaan 
February 22, 2011 2:08 PM 
Michael Killeavy 
OGS Meeting Minutes 
Weekly_Mtg_Notes_20110217 _SMS_Revised (2).doc 

Attached is the final version of the minutes from last Thursday's meeting with TCE. 

Deb 

The message is ready to be sent with the following file or link attachments: 

Weekly_Mtg_Notes_2elle217_SMS_Revised (2) 

Note: To protect against computer viruses, e-mail programs may prevent sending or rece1v1ng 
certain types of file attachments. Check your e-mail security settings to determine how 
attachments are handled. 

1 



Attendees: 

OPA/TransCanada OGS Negotiating Team 
Weekly Meeting Minutes 

February 17, 2011 
TCE Offices 

TransCanada 
Geoff Murray 
John Mikkelsen 
Andy Mather 

Michael Killeavy 
Deborah Langelaan 
Anshul Mathur 
Safouh Soufi (SMS) 
Elliot Smith (Osier) 

John Cashin- by phone 

-o~ 
~ 

~~ 
TCENRR ~~~ 

~ .:..,o 
1?""' 

.:~C:t 
<~ 

,.v 
o" 

.,.f2j' 
1. TCE still developing NRR's and not in a position to pro.¥iae to the OPA at this point in 

time. TCE was not able to provide a firm date whqn,itfley expect to provide this · 
information to the OPA. In addition to providin~{\!.RR's TCE will also be providing 
contract changes they will be seeking to meet their NRR targets. 

<2/?:t 

' TCE Cambridge Peaking Plant CAPEX Es~Ql~e 
. ,.tt( 

1. CAPEX discussion was prefaced oy the fact that this is an exercise to understand how 
TCE developed their costs ancJ..riot a negotiation of the costs; 

;::.1!> 
2. Parties agreed to focus C~PEX discussion on plant proper and exclude OGS sunk cost 

and OBL costs includidd'16ost of interconnections (electrcial & gas); 
f;.''-' 

3. TCE used an ISR:J;~ing of the GT's of 540 MW; however, SMS finds no support for such 
output from material provided by TCE!Turbine Vendor. SMS has information to suggest 
that the IS~~\ting is more likely 51 OMW; 

~ 
4. TCE us~d a proprietary process and an internal cost database to arrive at the cost 

es!i~'es presented for the K-W peaking plant; costs are Class 5 Contingencies -
2~430% 

-~If! 
:~~"TeE defines any cost incurred prior to COD as CAPEX and any cost incurred after COD 

~'\· as OPEX; 

6. TCE will follow an EPCM approach for the construction of the potential project. Detail 
engineering will be carried out by an Engineer chosen by TCE. Construction using 
single contract with constructor selected using a competitive bidding process managed 
by TCE. Gas turbines will be "Free Issue" to the successful project constructor. 



ONTARIO., 
POWER AUTHORITY L! 

7. IBL Costs 

• Equipment 

a. CGT cost estimate made up of the following: 
2 X Gas Turbines US$144,698,480 TCE used 1.08 Exch Rate CN$156,000,000 

~~ 
Transportation cost ~$7,400,000 
based on Oakville 

.i ... <f.. 

'(}' 
transportaion study ~ 

'<,: 

"""·"" Extra Technical US$3,600,000 . TCE Exch Rate - S7A CN$3,888,000 
Assistance (TA) . ~,. 

~bo- @ 1.08 Exch/R 
Fast Start, additional US$33,000,000 TCE Exch15a1e - N/A CN$35,640,000 
scope and schedule ~-· 

~ delays ;$· @ 1.08 Exch/R 
e-~ 

Total used by TCE r;.· CN$21 0,168,881 

c o"' 
1 

Total calc. by OPA ·~ 
)>, "'· . 

CN$202,292,800 

"' 4.~; 
1;' 

TCE is confident of the turbin~~sts and have not built much contingency into 
the figure; however, they ~V'e included contingencies for FS, TA costs & 
transportation costs; ., 

b. Others - compressorey;transformers; 
c. BOP Equipment- otper engineered equipment such as fire protection system 

and instrumenta\i91.1' & control. Costs are only for equipment; 
.t._Q, 

• IBL- Executiom."> o .... v 

d. TCE's,§APEX buildup assumes engineering is.performed by a TCE-retained 
en~R'i?er and the work product is given to a Contractor; 

e. ~ngineering i~cludes $4,000,000 of exter~al develo~m~nt_engineering; 
f. e;:Gonstruct1on Includes fuH scope construct1on, comm1ss1omng and startup. 

"""~ Project Management, Construction management, O&M mobilization costs are 
-~~v estimated at $18,605,081 and not included in Construction . 
..... '., .. •'\, • IBL- Other IBL 

~"' 
g. CGT Change Order- have included $4.1 MM (1% of project total) for GT change 

order allowance. Main driver for this is unknown noise mitigation costs due to the 
fact that TCE hasn't yet performed noise studies; 



h. Usually TCE will use %% of GT costs for potential change orders (this works out 
to be around $1M) but used a higher figure (around $4M) because turbines have 
new technology. 

i. TCE's EPC Change Order allowances are based on other projects they've 
completed. OPA noted that such allowance is communsurate with projects 
where the detail engineering is released before it is complete or projects not well 
managed. This is essentially a large allowance for artificial risk; :f:> 

j. Landscaping - $2MM. Landscaping is expensive as TCE experienced at P~& 
Halton Hjlls. _..,.1/' 

''l,"':l' -.;; 
~v 

a. Development Cost- this is TCE's personnel cost to develop the~roject; 

8. Owner's Cost 

b. PM & CM- TCE intends on performing the commissioning.~~ {NTD: SMS 
doesn't recall TCE saying they will perform commissio;::i ~r 

c. O&M Mobilization - TCE staff will be on site -12 mon . rior to commissioning; 
back office activities; cost is less than what was budge ed for OGS 

d. Net Start-up Energy- electricity and natural gas~lfs during commissioning; 
cost includes margins due to new technology ~ 

e. Capital Maintenance- L TSA (upfront pay~ of $17MM); life-cycle cost of 
L TSA included in OGS NRR; compresso~purs, blades; 

f. Site Purchase- cost of Boxwood site~'<estimated at $31.7MM (90 acres@ 
$325,000/acre). TCE needs to purcln'aSe a plot of land this large in order to 
acquire sufficient water rights an9,_.fl'l'fake for the plant, but could use a smaller 
plot of land if they can negotiate~" deal with the city that will provide them the 
necessary water rights; ""<~;.0 

g. Community Benefits- TCE<assumed $20,000,000 for this activity and no further 
information is available''8( this time. -... ~· 

9. Project Uncertaintities ;{/~II<; 

· a. Developme.'?t~~owance- cost of $25MM may go away as TCE further develops 
the proj~<t;pnd acquires more certainy; 

b. Risk & €.0ntingency- Contingency costs associated with things TCE hasn't yet 
' identified but may be required; 

c. Ris~ Contingency- Risk is now a calculated figure. CAPEX will be adjusted 
~n the basis of the Monte Carlo analysis. Risk & Contingency are on average 

'!!>~about 4% of the total CAPEX budget as advised by TCE; 

g.~ 
.1_i~~pecific Cost- CAPEX in ($/kW) 

~~-.; TCE Specific Cost for Equipment, Execution, Other IBL, Owner's Cost, Taxes and 
project uncertianties ("TotaiiBL") is $1 ,023/kW based on 540 MW ISO rating. 

Using ISO rating of 510 MW, TCE Specific Cost for TotaiiBL is $1 ,084/kW. 



TCE Specific Cost for TotaiiBL and OBL ("Ali-In-Cost") is estimated at $1 ,215/kW and 
$1,287/kW for ISO rating of 540 MW and 510 MW respectivelly. OGS sunk cost is not 
included in Ali-In-Cost. 

OPA advised TCE that based on publicly available information the Ali-In-Cost for NYR 
based on that project ISO rating is $928/kW compared to TCE at $1 ,287/kW. TCE is over 
$350/kW high~r than NYR. NYR specific cost should be higher than TCE's for a num~7pt?f· 
reasons mclud1ng economy of scale, EPC approach and others. A more careful anal~}s;! 
between the two projects is required to establish TCE's Specific Cost on an adjuste.dZNYR 
b . ·~ aSIS. .~ 

._: .v 
Other Business ~ 

o~ 

~ 

1. Senior Executives of OPA and TCE will be meeting on February ?,2!!J''l:• 
~";< 

2. TCE expects to provide OPA with Sunk Cost evidence by Febl~ry 251
h 

~'Y; 
3. Next Negotiating Team meeting Thursday, February 24~~@ 2:30p.m. needs to be 

rescheduled due to conflict with OPA Board of Directot,Si'neeting. 

(/}b 
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Aleksandar Kojic 

From: 
Sent: 
To: 
Cc: 

Deborah Langelaan 
February 23, 2011 10:48 AM 
'Sebastiane, Rocco' 
John Zych; Michael Killeavy 

Subject: FW: TCE Board Resolution - Osler Review and Comment 
Attachments: Minutes of Board of Directors Meeting- October 7, 2010- Draft.doc 

Rocco; 

Would you please review the attached Board meeting minutes and provide your comments? 

Thanks, 
Deb 

Deborah Langelaan I Manager, Natural Gas Projects I OPA I 
Suite 1600- 120 Adelaide St. W. I Toronto, ON MSH 1T1 I 
T: 416.969.6052 1 F: 416.967.19471 deborah.langelaan@powerauthority.on.ca 1 

From: John Zych 
Sent: February 23, 2011 10:17 AM 
To: Deborah Langelaari 
Cc: Susan Kennedy 
Subject: RE: TCE Board Resolution - Osler Review and Comment 

Deborah, 

The minutes of the October 7, 2010 mtg (attached}. 

John Zych 
Corporate Secretary 
Ontario Power Authority 
Suite 1600 
120 Adelaide Street West 
Toronto, ON M5H 1T1 
416-969-6055 
416-967-7474 Main telephone 
416-967-1947 OPA Fax 
416-416-324-5488 Personal Fax 
John.Zych@powerauthority.on.ca 

This e-mail message and any files transmitted with it are intended only for the named recipient(s} above and may contain 
information that is privileged, confidential and/or exempt from disclosure under applicable law. If you are not the intended 
recipient(s}, any dissemination, distribution or copying of this e-mail message or any files transmitted with it is strictly 
prohibited. If you have received this message in error or are not the named recipient(s}, please notify the sender 
immediately and delete this e-mail message. 

From: Susan Kennedy 
Sent: February 23, 2011 9:26AM 
To: John Zych 
Cc: Deborah Langelaan 
Subject: FW: TCE Board Resolution - Osler Review and Comment 

John, 

1 



Would you deal directly with Deb on this. I believe I can attest that it will be faster if I am not in the middle. 

Susan H. Kennedy 
Director, Corporate/Commercial Law Group 

From: Deborah Langelaan 
Sent: February 23, 2011 9:08AM 
To: Susan Kennedy 
Subject: RE: TCE Board Resolution -Osier Review and Comment 

Susan; 

What minutes are you referring to? 

Deb 

Deborah Langelaan I Manager, Natural Gas Projects I OPA I 
Suite 1600-120 Adelaide St. W. I Toronto, ON MSH 1T1 I 
T: 416.969.6052 I F: 416.967.19471 deborah.langelaan@powerauthoritv.on.ca 1 

From: Susan Kennedy 
Sent: February 23, 2011 8:58AM 
To: Michael Killeavy; Deborah Langelaan 
Cc: John Zych 
Subject: TCE Board Resolution - Osier Review and Comment 

I thought I'd seen Osier comments on the draft minutes; however, John says he hasn't seen anything and I can't seem to 
find a record of same. Am I imagining things? 

If Osiers hasn't completed its review, could we get them to do so as it ideally should be finaliz-ed at next board meeting. 

Thanks, 

Susan H. Kennedy 
Director, Corporate/Commercial Law Group 
Ontario Power Authority 
T: 416-969-6054 
F: 416-969-6383 
E: susan.kennedy@powerauthority.on.ca 

2 



MEETING OF THE BOARD OF DIRECTORS 

MINUTES of a meeting of the Board of Directors of the Ontario PowerAuthority held 
on Thursday, October 7, 2010, at 10:18 a.m., by teleconference 

PRESENT 

Colin Andersen 
John Beck 
Michael Costello 
Rick Fitzgerald 
Adele Hurley 
Ron Jamieson 
Bruce Lourie 

MEMBERS OF STAFF IN ATTENDANCE 

Amir Shalaby, Vice President, Power System Planning 
Michael Lyle, General Counsel and Vice President, Legal, Aboriginal and Regulatory 

Affairs 
JoAnne Butler, Vice President, Electricity Resources 
Kimberly Marshall, Vice President, Business Strategies and Solutions 
Ben Chin, Vice President, Communications 
Michael Killeavy, Director, Contract Management, Electricity Resources 
John Zych, Corporate Secretary 

1. Constitution of the Meeting 

Mr. John Beck acted as Chair of the meeting and Mr. John Zych acted as Secretary. 

Mr. Zych advised that, with notice having been given and a quorum of members 
being present, the meeting was properly called and duly constituted for the 
transaction of business. He also indicated that the absent members - Charles 
Bayless, Lyn Mcleod and Patrick Monahan- had advised him in writing that they 
waived lack of sufficient notice of the meeting. 

2. Southwest Greater Toronto Area project 

Mr. Andersen advised the Board members that the government of Ontario had made 
the decision that a gas plant in Oakville was no longer needed and, as a result, ·the 
plant would not proceed. The announcement was planned to be made by Minister of 
Energy Brad Duguid in Oakville at 1:00 p.m. that day. 

C:\Documents and Settingslaleksander.kojic\Local Settings\Temporary Internet Files\Content.Outlook\AKOEP8T3\Minutes of Board 
of Directors Meeting • October 7 2010 • Draft.doc 
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Mr. Andersen further advised that the Ontario Power Authority had concluded that the 
latest information gathered on the current status of the electricity system supported 
the decision. When the need for this plant was first identified four years ago, ther-e 
were higher demand projections for electricity in the province. Since then, changes in 
demand and supply, including successful conservation efforts and more than 8,000 
megawatts of new, cleaner power, had made it clear that the plant was no longer 
required. Local reliability remained a need and a transmission solution was required 
to address the need. 

The Board members reviewed the terms of a draft letter to TransCanada Energy Ltd. 
that instructed TransCanada Energy Ltd. to cease all further work in connection with 
the Oakville gas plant and acknowledged that TransCanada Energy Ltd. was entitled 
to reasonable compensation. The letter also indicated the OPA's intention to enter 
into good faith negotiations with TransCanada Energy Ltd. to reach an agreement to 
terminate the contract. 

On motion duly made, seconded and unanimously carried, it was RESOLVED THAT 
the Board of Directors approve the sending of a letter to TransCanada Energy Ltd. 
pertaining to the termination of plans to proceed with the Oakville gas plant and 
granting authority to the Chief Executive Officer to sign and send such a letter. 

3. Termination 

There being no further business to be brought before the meeting, the meeting 
terminated at 10:45 a.m. 

Approved by the Board of Directors on 
the 21st day of October, 2010 

John Beck 
Chair of the meeting 

John Zych 
Secretary of the meeting 

C:\Documents and Settings\aleksander.kojic\Local Settings\ Temporary Internet Files\Content.Outlook\AKOEP8T3\Minutes of Board 
of Directors Meeting - October 7 2010 - Draft. doc 



Aleksandar Kojic 

From: 
Sent: 
To: 

Michael Killeavy 
February 23, 2011 1 0:52 AM 
JoAnne Butler 

Subject: 
Attachments: 

TCE CAPEX Meeting Minutes 
Weekly_Mtg_Notes_20110217 _SMS_Revised (2).doc 

JoAnne, 

Attached are our minutes of th.e meeting held last Thursday to review the preliminary estimate 
of the CAPEX for the K-W peaking plant. 

Michael 

Michael Killeavy, LL.B., MBA, P.Eng. 
Director, Contract Management 
Ontario Power Authority 
12e Adelaide Street West, Suite 16ee 
Toronto, Ontario 
MSH 1T1 
416-969-6288 
416-52e-9788 (CELL) 
416-967-1947 (FAX) 

1 



Attendees: 

TCE NRR 

OPA/TransCanada OGS Negotiating Team 
Weekly Meeting Minutes 

February 17, 2011 
TCE Offices 

TransCanada 
Geoff Murray 
John Mikkelsen 
Andy Mather 

Michael Killeavy 
Deborah Langelaan 
Anshul Mathur 
Safouh Soufi (SMS) 
Elliot Smith (Osier) 

John Cashin- by phone 

-;:. .,..o 
"b-~ 
~ 

.o~ 
~ ... 

1;-
·..,etj 

-~ 
'ff.v 

0 

(/,~ 
1. TCE still developing NRR's and not in a position to pm~rtJ: to the OPA at this point in 

time. TCE was not able to provide a firm date whttl)fliey expect to provide this. 
information to the OPA. In addition to providin~~RR's TCE will also be providing 
contract changes they will be seeking to me~i:leir NRR targets. 

~e 
TCE Cambridge Peaking Plant CAP EX Esti(!lfte 

~e 
1. CAP EX discussion was prefaced~ the fact that this is an exercise to understand how 

TCE developed their costs ana..r\ot a negotiation of the costs; 

....... "" 
2. Parties agreed to focus C~'PEX discussion on plant proper and exclude OGS sunk cost 

and OBL costs includirtg"tost of interconnections (electrcial & gas); 
f..'""' 

3. TCE used an ISRJ:~ing of the GT's of 540 MW; however, SMS finds no support for such 
output from ~fetial provided by TCE/Turbine Vendor. SMS has information to suggest 
that the IS~ating is more likely 51 OMW; 

.'2' 
4. TCE us~d a proprietary process and an internal cost database tci arrive at the cost 

esti!il1.!ft'es presented for the K-W peaking plant; costs are Class 5 Contingencies -
2~430% 

-~~ 
's~"'TCE defines any cost incurred prior to COD as CAPEX and any cost incurred after COD 

~'-~ as OPEX; 

6. TCE will follow an EPCM approach for the construction of the potential project. Detail 
engineering will be carried out by an Engineer chosen by TCE. Construction using 
single contract with constructor selected using a competitive bidding process managed 
by TCE. Gas turbines will be "Free Issue" to the successful project constructor. 



7. IBL Costs 

• Equipment 

a. CGT cost est1mate ma e up o t e ollowmg: d f h f 
2 X Gas Turbines US$144,698,480 TCE used 1.08 Exch Rate CN$156,000,000 

A~ 
Transportation cost ~$7,400,000 
based on Oakville 1;,~ 

$'--
transportaion study t·.;,,,~ ~ 

'.;,"' 
. '""' Extra Technical US$3, 600,000 TCE Exch Rate -~/A CN$3,888,000 

Assistance (TA) '!v"-.. (;;; @ 1.08 Exch/R 
Fast Start, additional US$33, 000, 000 TCE Ex:~§ite- N/A CN$35,640,000 
scope and schedule 

'~ delays ~" @ 1.08 Exch/R 
fZ;' it .. ·';/ 

Total used by TCE <;""<·" CN$210, 168,881 

' 
p~ 

' Total calc. by OPA '<.~ CN$202,292,800 

"-"' 
~· 

~ 
'Q'\ 

TCE is confident of the turbin~sts and have not built much contingency into 
the figure; however, they ~'ile included .contingencies for FS, TA costs & 
transportation costs; ~ 

b. Others- compressor~~transformers; 
c. BOP Equipment- o@er engineered equipment such as fire protection system 

and instrumentati~ & control. Costs are only for equipment; . (}'"' 
• IBL- Executio~~"i 

eO 
d. TCE'~C1\PEX buildup assumes engineering is performed by a TCE-retained 

en~-s-er and the work product is given to a Contractor; 
e. ~nglneering includes $4,000,000 of external development engineering; 
f. ~e:·onstruction includes full scope construction, commissioning and startup. 

0(;) Project Management, Construction management, O&M mobilization .costs are 
,..; · estimated at $18,605,081 and not included in Construction. 

-~"" 
-~"" ~'<;,; • IBL- Other IBL 

g. CGT Change Order- have included $4.1MM (1% of project total) for-GT change 
order allowance. Main driver for this is unknown noise mitigation costs due to the 
fact that TCE hasn't yet performed noise studies; 



h. Usually TCE will use Y2% Qf GT costs for potential change orders (this works out 
to be around $1M) but used a higher figure (around $4M) because turbines have 
new technology. 

i. TCE's EPC Change Order allowances are based on other projects they've 
completed. OPA noted that such allowance is communsurate with projects 
where the detail engineering is released before it is complete or projects not well 
managed. This is essentially a large allowance for artificial risk; · ~ 

j. Landscaping - $2MM. Landscaping is expensive as TCE experienced at P~G;'-'& 
Halton Hills. , . ,-.,'1! 

-~"? 
8. Owner's Cost ~ '\? 

a. Development Cost - this is TCE's personnel cost to develop tl;le 9roject; 
b. PM & CM- TCE intends on performing the commissioning .. ~rk {NTD: SMS 

doesn't recall TCE saying they will perform commissionip,!:ir: 
c. O&M Mobilization - TCE staff will be on site -12 montnS'Prior to commissioning; 

back office activities; cost is less than what was budg~"\d for OGS 
d. Net Start-up Energy- electricity and natural gas~.<{Q"sis during commissioning; 

cost includes margins due to new technology ~"""" ... 
e. Capital Maintenance- L TSA (upfront pay~jf of $17MM); life-cycle cost of 

L TSA included in OGS NRR; compresso~purs, blades; · 
f. Site Purchase- cost of Boxwood site~··~timated at $31.7MM (90 acres@ 

$325,000/acre). TCE needs to pur<i!ifase a plot of land this large in order to 
acquire sufficient water rights anPJmtake for the plant, 'but could use a smaller 
plot of land if they can negotiat~ deal with the city that will provide them the 
necessary water rights; ~(!; 

g. Community Benefits- TC~assumed $20,000,000 for this activity and no further 
information is available'la( this time . 

..... ~-
9. Project Uncertaintities C!/~w.; · 

a. Developme~~fowance- cost of $25MM may go away as TCE further develops 
the proj~ct1lnd acquires more certainy; 

b. Risk & €.0ntingency - Contingency costs associated with things TCE hasn't yet 
"' iden.@fed but may be required; 

c. Ri~~& Contingency- Risk is now a calculated figure. CAPEX will be adjusted 
.9n the basis of the Monte Carlo analysis. Risk & Contingency are on average 

.,.~about 4% of the total CAPEX budget as advised by TCE; 
~"<g 

1 o~$'pecific Cost- CAP EX in ($/kW) 

~~ 
~"\, TCE Specific Cost for Equipment, Execution, Other IBL, Owner's Cost, Taxes and 

project uncertianties ("TotaiiBL") is $1 ,023/kW based on 540 MW ISO rating. 

Using ISO rating of 510 MW, TCE Specific Cost for TotallBL is $1,084/kW. 



ONTARIO 1J ,., 
POWER AUTHORITY L! 

TCE Specific Cost for TotaiiBL and OBL ("Ali-In-Cost") is estimated at $1,215/kW and 
$1 ,287/kW for ISO rating of 540 MW and 510 MW respectivelly. OGS sunk cost is not 
included in Ali-In-Cost. 

OPA advised TCE that based on publicly available information the Ali-In-Cost for NYR 
based on that project ISO rating is $928/kW compared to TCE at $1,287/kW. TCE is over 

· --$350/kW higher than NYR. NYR specific cost should be higher than TCE's for a numbe~Qf 
reasons including economy of scale, EPC approach and others. A more careful analy~Jsr 
between the two projects is required to establish TCE's Specific Cost on an adjustediNYR 
~~. . . .# 

..:> 
Other Business ©\ · 

1. Senior Executives of OPA and TCE will be meeting on February ~~rl;-

2. TCE expects to provide OPA with Sunk Cost evidence by Fe~tfa'ry 25th 

~ 
3. Next Negotiating Team meeting Thursday, February 24~'@· 2:30p.m. needs to be 

rescheduled due to conflict with OPA Board of Directo(s meeting. 

. /t' 
t.~<l.!Q. 
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Aleksandar Kojic 

From: 
Sent: 
To: 
Subject: 

Michael Killeavy 
February 23, 2011 10:52 AM 
Deborah Langelaan 
RE: OGS Meeting Minutes 

Attachments: Cost Estimation Classification. pdf 

You might be interested in this. 

Michael Killeavy, LL.B., MBA, P.Eng. 
Director, Contract Management 
Ontario Power Authority 
12e Adelaide Street West, Suite 16BB 
Toronto, Ontario 
MSH 1Tl 
416-969-6288 
416-526-9788 (CELL) 
416-967-1947 (FAX) 

-----Original Message----
From: Deborah Langelaan 
Sent: February 22, 2B11 2:B8 PM 
To: Michael Killeavy 
Subject: OGS Meeting Minutes 

Michael; 

Attached is the final version of the minutes from last Thursday's meeting with TCE. 

Deb 

The message is ready to be sent with the following file or link attachments: 

Weekly_Mtg_Notes_2B11B217_SMS_Revised (2) 

Note: To protect against computer viruses, e-mail programs may prevent sending or rece~v~ng 
certain types of file attachments. Check your e-mail security settings to determine how 
attachments are handled. 
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AACE International Recommended Practice No. 17R-97 

COST ESTIMATE CLASSIFICATION SYSTEM 
TCM Framework: 7.3- Cost Estimating and Budgeting 

August 12, 1997 

As a recommended practice of AACE International, the Cost Estimate Classification System provides 
guidelines for applying the general principles of estimate classification to asset project cost estimates. 
Asset project cost estimates typically involve estimates for capital investment, and exclude operating and 
life-cycle evaluations. The Cost Estimate Classification System maps the phases· and stages of asset {;OS! 
estimating together with a generic maturity and quality matrix that can be applied across a wide variety of 
industries. 

This guideline and its addenda have been developed in a way that: 

• provides common understanding of the concepts involved with classifying project cost estimates, 
regardless of the type of enterprise or industry the estimates relate to; 

• fully defines and correlates the major characteristics used in classifying cost estimates so that 
enterprises may unambiguously determine how their practices compare to the guidelines; 

• uses degree of project definition as the primary characteristic to categorize estimate classes; and 
• reflects generally-accepted practices in the cost engineering profession. 

An intent of the guidelines is to improve communication among all of the stakeholders involved with 
preparing, evaluating, and using project cost estimates. The various parties that use project 
cost estimates often misinterpret the quality and value of the information available to prepare cost 
estimates, the various methods employed during the estimating process, the accuracy level expected 
from estimates, and the level of risk associated with estimates. 

This classification guideline is intended to help those involved with project estimates to avoid 
misinterpretation of the various classes of cost estimates and to avoid their misapplication and 
misrepresentation. Improving communications about estimate classifications reduces business {;Osts and 
project cycle times by avoiding inappropriate business and financial decisions, actions, delays, or 
disputes caused by misunderstandings of cost estimates and what they are expected to represent. 

This document is intended to provide a guideline, not a standard. It is understood that each enterprise 
may have its own project and estimating processes and terminology, and may classify estimates in 
particular ways. This guideline provides a generic and generally-acceptable classification system that can 
be used as a basis to compare against. If an enterprise or organization has not yet formally documented 
its own estimate classification scheme, then this guideline may provide an acceptable starting point. 

An AACE International guideline for cost estimate classification for the process industries was 
developed in the late 1960s or early 1970s, and a simplified version was adopted as an ANSI 
Standard Z94.0 in 1972. Those guidelines and standards enjoy reasonably broad acceptance within the 
engineering and construction communities and within the process industries. This 
recommended practice guide and its addenda improves upon these standards by: 

1. providing a classification method applicable across all industries; and 
2. unambiguously identifying, cross-referencing, benchmarking, and empirically evaluating the multiple 

characteristics related to the class of cost estimate. 

This guideline is intended to provide a generic methodology for the classification of project cost 
estimates in any industry, and will be supplemented with addenda that will provide extensions and 
additional detail for specific industries. 

Copyright 2003 AACE, Inc. AACE International Recommended Practices 



2 of6 Cost Estimate Classification System 

m~~~.~--------~--------------------------------------------A-u_g_u_s_t-12_,_1_9_9_7 

There are ~umerous characteristics that can be used to categorize cost estimate types. The most 
significant of these are degree of project definition, end usage of the estimate, estimating methodology, 
and the effort and time needed to prepare the estimate. The "primary" characteristic used in this guideline 
to· define the classification category is the degree of project definition. The other characteristics are 
"secondary." 

Categorizing cost estimates by degree of project definition is in keeping with the AACE International 
philosophy of Total Cost Management, which is a qualitycdriven process applied during the entire project 
life cycle. The discrete levels of project definition used for classifying estimates correspond to the typical 
phases and gates of evaluation, authorization, and execution often used by project stakeholclers during a 
project life cycle. 

Five cost estimate classes have been established. While the level of project definition is a continuous 
spectrum, it was determined from benchmarking industry practices that three to five discrete categories 
are commonly used. Five categories are established in this guideline as it is easier to simplify by 
combining categories than it is to arbitrarily split a standard. 

The estimate class designations are labeled Class 1, 2, 3, 4, and 5. A Class 5 estimate is based upon 
the lowest level of project definition, and a Class 1 estimate is closest to full project definition and 
maturity. This arbitrary "countdown" approach considers that estimating is a process whereby successive 
estimates are prepared until a final estimate closes the process. 

ESTIMATE CLASS 

Class 5 

Class4 

Class 3 

Class 2 

Class 1 

END USAGE 
Typical purpose 

of estimate 

Screening or 
Feasibility 

Concept Study or 
Feasibility 

Budget, 
Authorization, or 

Control 

Control or Bid/ 
Tender 

Check Estimate or 
Bidffender 

Secondary Characteristic 

EXPECTED 
ACCURACY 

RANGE 
Typical +/- range 

relative to best 
index of 1 [a] 

4to 20 

3 to 12 

2to 6 

1 to 3 

Notes: [a] If the range index value of "1" represents +10/-5%, then an index value of 10 represents +100/-50%. 
[b] If the cost index value of"1" represents 0.005% of project costs, then an index value of 100 represents 0.5%. 

Figure 1 -Generic Cost Estimate Classification Matrix 

Copyright 2003 AACE, Inc. AACE International Recommended Practices 



3 of6 Cost Estimate Classification System 

tng~~ai--------------------------A-u_g_u_st_1_2_, -19_9_7 

The following are brief discussions of the various estimate characteristics used in the estimate 
classification matrix. For the secondary characteristics, the overall trend of how each characteristic varies 
with the degree of project definition (the primary characteristic) is provided. 

Level of Project Definition (Primary Characteristic) 
This characteristic is based upon percent complete of project definition (roughly corresponding to 

percent complete of engineering). The level of project definition defines maturity or the extent and types 
of input information available to the estimating process. Such inputs include project scope definition, 
requirements documents, specifications, project plans, drawings, calculations, learnings from past 
projects, reconnaissance data, and other information that must be developed to define the project. Each 
industry will have a typical set of deliverables that are used to support the type of estimates used in that 
industry. The set of deliverables becomes more definitive and complete as the level of project definition 
(i.e., project engineering) progresses. 

End Usage (Secondary Characteristic) 
The various classes (or phases) of cost estimates prepared for a project typically have different-end 

uses or purposes. As the level of project definition increases, the end usage of an estimate 
typically progresses from strategic evaluation and feasibility studies to funding authorization and budgets 
to project control purposes. 

Estimating Methodology (Secondary Characteristic) 
Estimating methodologies fall into two broad categories: stochastic and deterministic. In stochastic 

methods, the independent variable(s) used in the cost estimating algorithms are generally something 
other than a direct measure of the units of the item being estimated. The cost estimating relationships 
used in stochastic methods often are somewhat subject to conjecture. With deterministic methods, the 
independent variable{s) are more or less a definitive measure of the item being estimated. A deterministic 
methodology is not subject to significant conjecture. As the level of project definition increases, the 
estimating methodology tends to progress from stochastic to deterministic methods .. 

Expected Accuracy Range (Secondary Characteristic) 
Estimate accuracy range is in indication of the degree to which the final {;OS! outcome for a given 

project will vary from the estimated cost. Accuracy is traditionally expressed as a +/- percentage range 
around the point estimate after application of contingency, with a stated level of confidence that the actual 
cost outcome would fall within this range(+/- measures are a useful simplification, given that actual cost 
outcomes have different frequency distributions for different types of projects). As the level of project 
definition increases, the expected accuracy of the estimate tends to improve, as indicated by a tighter +/
range. 

Note that in figure 1, the values in the accuracy range column do not represent + or- percentages, 
but instead represent an index value relative to a best range index value of 1. If, for a particular industry, 
a Class 1 estimate has an accuracy range of +1 0/-5 percent, then a Class 5 estimate in that same 
industry may have an accuracy range of +1 00/-50 percent. 

Effort to Prepare Estimate (Secondary Characteristic) 
The level of effort needed to prepare a given estimate is an indication of the cost, time, and resour-ces 

required. The cost measure of that effort is typically expressed as a percentage of the total project costs 
for a given project size. As the level of project definition increases, the amount of effort to prepar-e an 
estimate increases, as does its cost relative to the total project cost. The effort to develop the project 
deliverables is not included in the effort metrics; they only cover the -cost jo prepare the cost estimate 
itself. 
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There are a myriad of complex relationships that may be exhibited among the estimate characteristics 
, within the estimate classifications. The overall trend of how the secondary characteristics vary with the 

level of project definition was provided.above. This. section explores those trends in mqre detail. Typically, 
there are commonalties in the secondary ctJaracteristics between one estimate and the next, but in any 
given situation· there may be wide variations in usage, methodology, accuracy, and effort. 

The level of project definition is the "driver" of the other characteristics. Typically, all of the secondary 
characteristics have the level of project definition as a primary determinant. While the other characteristics 
are important to categorization, they lack complete consensus. For example, one estimator's "bid" might 
be another's "budget." Characteristics such as "accuracy" and "methodology" can vary markedly from 
one industry to another, and even from estimator to estimator within· a given industry.- - - · 

Level of Project Definition 
Each project (or industry grouping) will have a typical set of deliverables that are used to support a 

given class of estimate. The availability of these deliverables is directly related to the level of project 
definition achieved. The variations in the deliverables required for an estimate are too broad to cover in 
detail here; however, it is important to understand what drives the variations. Each industry group tends to 
focus on a defining project element that "drives" the estimate maturity level. For instance, chemical 
industry projects are "process equipment-centric" -i.e., the level of project definition and subsequent 
estimate maturity level is significantly determined by how well the equipment is defined. Architectural 
projects tend to be "structure-centric," software projects tend to be "function-centric," and so on. 
Understanding these drivers puts the differences that may appear in the more detailed industry ~.ddenda 
into perspective. 

End Usage . 
While there are common end usages of an estimate among different stakeholders, usage is often 

relative to the stakeholder's identity. For instance, an owner company may use a given class 
of estimate to support project funding, while a contractor may use the same class of estimate to support a 
contract bid or tender. It is not at all uncommon to find stakeholders categorizing their estimates by 

· · usage-related headings such as "budget," "study," or "bid." Depending on the stakeholder's perspective 
and needs, it is important to understand that these may actually be all the same class of estimate (based 
on the primary characteristic of level of project definition achieved). 

Estimating Methodology 
As stated previously, estimating methodologies fall into two broad categories: stochastic and 

deterministic. These broad categories encompass scores of individual methodologies. Stochastic 
methods often involve simple or complex modeling based on inferred or statistical relationships between 
costs and programmatic and/or technical parameters. Deterministic methods tend to be straightforward 
counts or measures of units of items multiplied by known unit costs or factors. It is important to realize 
that any combination of methods may be found in any given class of estimate. For example, if a 
stochastic method is known to be suitably accurate, it may be used in place of a deterministic method 
even when there is sufficient input information based on the level of project definition to support a 
deterministic method. This may be due to the lower level of effort required to prepare an estimate using 
stochastic methods. 

Expected Accuracy Range 
The accuracy range of an estimate is dependent upon a number of characteristics of the estimate 

input information and the estimating process. The extent and the maturity of the input information as 
measured by percentage completion.(and related to level of project definition) is a highly-important 
determinant of accuracy. However, there are factors besides the available input information that also 
greatly affect estimate accuracy measures. Primary among these are the state of technology in the 
project and the quality of reference cost estimating data. 
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State of technology-technology varies considerably between industries, and thus affects estimate 
accuracy. The state of technology used here refers primarily to the programmatic or technical uniqueness 
and complexity of the project. Procedurally, having "full extent and maturity" in the estimate basis 
deliverables is deceptive if the deliverables are based upon assumptions regarding uncertain technology. 
For a "first-of-a-kind" project there is a lower level of confidence that the execution of the .project will be 
successful (all else being equal). There is generally a higher confidence for projects that repeat past 
practices. Projects for which research and development are still under way at the time that the estimate is 
prepared are particularly subject to low accuracy expectations. The state of technology may have an 
order of magnitude (1 0 to 1) effect on the accuracy range. 

Quality of reference cost estimating data-accuracy is also dependent on the quality of reference cost 
data and history. It is possible to have a project with "common practice" in technology, but with little cost 
history available concerning projects using that technology. In addition, the estimating process typically 
employs a number of factors to adjust for market conditions, project location, environmental 
considerations, and other estimate-specific conditions that are often uncertain and difficult to assess. The 
accuracy of the estimate will be better when verified empirical data and statistics are employed as a basis 
for the estimating process, rather than assumptions. 

In summary, estimate accuracy will generally be correlated with estimate classification {and therefore 
the level of project definition), all else being equal. However, specific accuracy ranges will typically vary 
by industry. Also, the accuracy of any given estimate is not fixed or determined by its classification 
category. Significant variations in accuracy from estimate to estimate are possible if any of the 
determinants of accuracy, such as technology, quality of reference cost data, quality of the estimating 
process, and skill and knowledge of the estimator vary. Accuracy is also not necessarily determined by 
the methodology used or the effort expended. Estimate accuracy must be evaluated on an estimate-by
estimate basis, usually in conjunction with some form of risk analysis process. 

Effort to Prepare Estimate 
The effort to prepare an estimate is usually determined by the extent of the input information 

available. The effort will normally increase as the number and complexity of the project definition 
deliverables that are produced and assessed increase. However, with an efficient estimating methodology 
on repetitive projects, this relationship may be less defined. For instance, there are combination 
design/estimating tools in the process industries that can often automate much of the design and 
estimating process. These tools can often generate Class 3 deliverables and estimates from the most 
basic input parameters for repetitive-type projects. There may be similar tools in other industry groupings. 

It also should be noted that the estimate preparation costs as a percentage of total project costs will 
vary inversely with project size in a nonlinear fashion. For a given class of estimate, the preparation cost 
percentage will decrease as the total project costs increase. Also, at each class of estimate, the 
preparation costs in different industries will vary markedly. Metrics of estimate preparation costs normally 
exclude the effort to prepare the defining project deliverables. 

The five estimate classes are presented in figure 1 in relationship to the identified characteristics. 
Only the level of project definition determines the estimate class. The other four characteristics are 
secondary characteristics that are generally correlated with the level of project definition, as discussed 
above. 

This generic matrix and guideline provide a high-level estimate classification system that is 
nonindustry specific. Refer to subsequent addenda for further{luidelines that will provide more detailed 
information for application in specific industries. These will provide additional· information, such as input 
deliverable checklists, to allow meaningful categorization in that industry. 
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ANSI Standard Z94.2-1989. Industrial Engineering Terminology: Cost Engineering. 

Peter Christensen, CCE (Author) 
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John K. Hollmann, PE CCE 
Kenneth K. Humphreys, PE CCE 
Donald F. McDonald, Jr. PE CCE 
C. Arthur Miller 
Bernard A. Pietlock, CCC 
Wesley R. Querns, CCE 
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Aleksandar Kojic 

From: JoAnne Butler 
Sent: February 23, 2011 3:33 PM 
To: 
Subject: 

Michael Killeavy; Deborah Langelaan 
RE: TCE CAPEX Meeting Minutes 

Good ... thanks .•. not sure what I have to say tomorrow but will let you know asap if they have 
any NRR info ... ! will not commit to anything ... 

JCB 

JoAnne C. Butler 
Vice President, Electricity Resources 
Ontario Power Authority 

120 Adelaide Street West, Suite 1600 
Toronto, Ontario M5H 1T1 

416-969-6005 Tel. 
416-969-6071 Fax. 
joanne.butler@powerauthority.on.ca 

-----Original Message----
From: Michael Killeavy 
Sent: Miercoles, 23 de Febrero de 2011 10:52 a.m. 
To: JoAnne Butler 
Subject: TCE CAPEX Meeting Minutes 

JoAnne, 

Attached are our minutes of the meeting held last Thursday to review the preliminary estimate 
of the CAPEX for the K-W peaking plant. 

Michael 

Michael Killeavy, LL.B., MBA, P.Eng. 
Director, Contract Management 
Ontario Power Authority 
120 Adelaide Street west, Suite 1600 
Toronto, Ontario 
M5H 1T1 
416-969-6288 
416-520-9788 (CELL) 
416-967-1947 (FAX) 
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Aleksandar Kojic 

From: Michael Killeavy 
Sent: 
To: 
Subject: 

February 23, 2011 3:36 PM 
JoAnne Butler; Deborah Langelaan 
Re: TCE CAPEX Meeting Minutes 

You might request timing on when we'll get the NRR information we requested. We've seen 
nothing so far. 

Michael Killeavy, LL.B., MBA, P.Eng. 
Director, Contract Management 
Ontario Power Authority 
120 Adelaide St. West, Suite 1600 
Toronto, Ontario, M5H 1T1 
416-969-6288 (office) 
416-969-6071 (fax) 
416-520-9788 (cell) 
Michael.killeavy@powerauthority.on.ca 

Original Message ----
From: JoAnne Butler 
Sent: Wednesday, February 23, 2011 03:33 PM 
To: Michael Killeavy; Deborah Langelaan 
Subject: RE: TCE CAPEX Meeting Minutes 

Good ... thanks .•. not sure what I have to say tomorrow but will let you know asap if they have 
any NRR info ... ! will not commit to anything •.. 

JCB 

JoAnne C. Butler 
Vice President, Electricity Resources 
Ontario Power Authority 

120 Adelaide Street West, Suite 1600 
Toronto, Ontario M5H 1T1 

416-969-6005 Tel. 
416-969-6071 Fax. 
joanne.butler@powerauthority.on.ca 

-----Original Message----
From: Michael Killeavy 
sent: Miercoles, 23 de Febrero de 2011 10:52 a.m. 
To: JoAnne Butler 
subject: TCE CAPEX Meeting Minutes 

JoAnne, 

Attached are our minutes of the meeting held last Thursday to review the preliminary estimate 
of the CAPEX for the K-W peaking plant. 

1 



Michael 

Michael Killeavy, LL.B., MBA, P.Eng. 
Director, Contract Management 
Ontario Power Authority 
120 Adelaide Street West, Suite 1600 
Toronto, Ontario 
MSH 1Tl 
416-969-6288 
416-520-9788 (CELL) 
416-967-1947 (FAX) 
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Aleksandar Kojic 

From: JoAnne Butler 
Sent: February 23, 2011 3:47PM 
To: 
Subject: 

Michael Killeavy; Deborah Langelaan 
RE: TCE CAP EX Meeting Minutes 

OK ... 

JoAnne C. Butler 
Vice President, Electricity Resources 
Ontario Power Authority 

12e Adelaide Street West, Suite 16ee 
Toronto, ontario M5H lTl 

416-969-6ees Tel. 
416-969-6e71 Fax. 
joanne.butler@powerauthority.on.ca 

-----Original Message----
From: Michael Killeavy 
Sent: Miercoles, 23 de Febrero de 2e11 e3:36 p.m. 
To: JoAnne Butler; Deborah Langelaan 
Subject: Re: TCE CAPEX Meeting Minutes 

You might request timing on when we'll get the NRR information we requested. We've seen 
nothing so far. 

Michael Killeavy, LL.B., MBA, P.Eng. 
Director,· Contract Management 
Ontario Power Authority 
12e Adelaide st. West, Suite 16ee 
Toronto, Ontario, M5H lTl 
416-969-6288 (office) 
416-969-6e71 (fax) 
416-52e-9788 (cell) 
Michael.killeavy@powerauthority.on.ca 

Original Message ----
From: JoAnne Butler 
Sent: Wednesday, February 23, 2e11 e3:33 PM 
To: Michael Killeavy; Deborah Langelaan 
Subject: RE: TCE CAPEX Meeting Minutes 

Good ... thanks •.. not sure what I have to say tomorrow but will let you know asap if they have 
any NRR info ... I will not commit to anything ... 

JCB 

JoAnne C. Butler 
Vice President, Electricity Resources 
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Ontario Power Authority 

120 Adelaide Street West, Suite 1600 
Toronto, Ontario M5H 1T1 

416-969-6005 Tel. 
416-969-6071 Fax. 
joanne.butler@powerauthority.on.ca 

-----Original Message----
From: Michael Killeavy 
Sent: Miercoles, 23 de Febrero de 2011 10:52 a.m. 
To: JoAnne Butler 
Subject: TCE CAPEX Meeting Minutes 

JoAnne, 

Attached are our minutes of the meeting held last Thursday to review the preliminary estimate 
of the CAPEX for the K-W peaking plant. 

Michael 

Michael Killeavy, LL.B., MBA, P.Eng. 
Director, Contract Management 
Ontario Power Authority 
120 Adelaide Street West, Suite 1600 
Toronto, Ontario 
M5H 1T1 
416-969-6288 
416-520-9788 (CELL) 
416-967-1947 (FAX) 
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Aleksandar Kojic 

From: 
Sent: 
To: 
Subject: 
Attachments: 

Michael; 

Deborah Langelaan 
February 23, 2011 3:54 PM 
Michael Killeavy 
OGS Board Presentation - Priviledged and Confidential 
OGS_BOD_CM_20110224.ppt 

Would you have time today to reivew the presentation before I send it to JoAnne? I didn't inlcude anything on the lA as 
we haven't made any progress on it since the last Board meeting. Also, I wasn't sure how much detail to include about 
TCE's CAPEX for Cambridge. . 

Deb 

1 



Winding Up of the Oakville 

Generating Station (OGS) Contract 

Board of Directors 

. ····~ ONTARIO··,, 
POWER AUTHORITY ~ 

February 24, 2011 

Privileged and Confidential - Prepared in Contemplation of Litigation 



OGS Update 

• OPA/TCE negotiating team has met 5 times since 
January's Board update. 

• Discussions continue to be productive with respect to the 
"winding-up" of the Contract 

ONTARI0{4 
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OGS Update 

• · Excerpt from TCE's 2010 Annual Report: 
- In September 2009, the OPA awarded TransCanada a 20-

year Clean Energy Supply contract to build, own and 
operate a 900 MW power generating station in Oakville, 
Ontario. TransCanada expected to invest approximately 
$1.2 billion in the natural gas-fired, combined-cycle plant. 
In October 2010, the Government of Ontario announced 
that it would not proceed with the Oakville generating 
station. TransCanada is negotiating a settlement with the 
OPA that would terminate the Clean Energy Supply 
contract and compensate TransCanada for the economic 
consequences associated with the contract's termination. 
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Replacement Generation Project 

• TCE still leaning toward development of the Boxwood 
Industrial Park site. 

• TCE and OPA continue to wait for Ministry of Energy 
authorization to contact the City of Cambridge about the 
proposed project. 

• The continued delay in contacting the City of Cambridge 
is becoming extremely problematic as word is starting to 
leak out about the replacement project. 

• "Focus is on Cambridge site for power plant" 
headline of Toronto Star article dated February 18th 

~~~ 
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Ministry of Energy Directive 

• OPA continues to work with the Ministry of Energy on the 
drafting of the Directive to authorize negotiations with 
TCE for the replacement project. 

• Ministry warming up to the idea of including language 
that references the inclusion of the financial value of the 
OGS Contract into the net revenue requirement of the 
replacement project. 
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Mitsubishi (MPS) Gas Turbines (GT's) 

• GT's originally purchased for OGS were designed for a 
Combined Cycle plant. 

• Fall 2010 TCE suspended MPS contract to January 31, 
2011. 

• January 28, 2011 TCE released MPS from suspension 
and directed them to commence work on converting the 
GT's to Fast Start. 

• Fast Start option will meet the requirements of a peaking 
plant in Cambridge. 

• Fixed the suspension costs that TCE had been incurring 
under terms of MPS ESA. 
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Price of Peaking Plant Conversion 

• The incremental estimated price for the conversion 
remains $33 MM (US) +/- 25o/o. 

• MPS revised the price to convert the GT's to Fast Start 
from $3 MM to $6 MM. 

• MPS revised the price to convert from combined cycle to 
simple cycle from $15 MM to $12 MM. 

• Delayed delivery and suspension costs remain $15 MM. 
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Price of Peaking Plant Conversion 

• TCE expects to receive MPS final price for peaking plant 
conversion on February 28, 2011 and is not to exceed 
125% of the estimated price. 

•If the final price is higher the OPA will pass the risk onto 
TCE in the commercial negotiations since they believe they 
have a cap on the price. 
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Cambridge Capital Costs 

• TCE has provided the OPA with its estimated capital· 
cost for Cambridge. 

• OPA review has concluded that TCE has included large 
premiums for risk. 

• Site uncertainty has prevented TCE from firming up 
many of its capital costs. 

2!.~~~ 



Next Steps 

• Continue discussions with TCE to achieve the following: 
- Finalize technical design requirements; 

- Siting of replacement facility; 

- Negotiation and execution of the Implementation 
Agreement; 

- TCE plan for handling First Nations issues. 
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Aleksandar Kojic 

From: 
Sent: 
To: 

Michael Killeavy. 
February 23, 2011 4:18PM 
Deborah Langelaan 

Subject: Re: OGS Board Presentation - Priviledged and Confidential 

Sure. I'll see if I can download it onto my notebook. 

Hilary Thatcher mentioned she could include some slides on First Nations aspects. Perhaps touch base with her, if you 
can. 

Michael Killeavy, LL.B., MBA, P.Eng. 
Director, Contract Management 
Ontario Power Authority 
120 Adelaide St. West, Suite 1600 
Toronto, Ontario, MSH 1T1 
416-969-6288 (office) 
416-969-6071 (fax) 
416-520-9788 (cell) 
Michael.killeaw@powerauthority.on.ca 

From: Deborah Langelaan 
Sent: Wednesday, February 23, 2011 03:54 PM 
To: Michael Killeavy 
Subject: OGS Board Presentation - Priviledged and Confidential 

Michael; 

Would you have time today to reivew the presentation before I send it to JoAnne? I didn't inlcude anything on the lA as 
we haven't made any progress on it since the last Board meeting. Also, I wasn't sure how much detail to include about 
TCE's CAPEX for Cambridge. . 

Deb 
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From: 
Sent: 
To: 
Cc: 

Sebastiane, Rocco [RSebastiano@osler.com] 
February 23, 2011 5:13 PM 
Deborah Langelaan 

Subject: 
John Zych; Michael Killeavy; Ivanoff, Paul; Smith, E!Hot 
RE: TCE Board Resolution - Osler Review and Comment 

We have reviewed the minutes, but am not sure what comments we would provide. One observation I would 
make is that the minutes state that the Board members reviewed the terms of a draft Jetter to TCE that instructed 
TCE to "cease aU further work in connection with the OakvilJe gas plant and acknowledged that [TCE] was 
entitled to reasonable compensation". Did the Board members see the final draft of the Jetter which was sent to 
TCE which includes the reference to the "financial value" of the contract? I wouldn't want anyone to draw the 
inference that the language contained in the letter sent to TCE is the Board's view of what is reasonable 
compensation. Perhaps we can discuss further this in person when we next get together. 

Thanks, Rocco 

From: Deborah Langelaan [mailto:Deborah.Langelaan@powerauthority.on.ca] 
Sent: Wednesday, February 23, 2011 10:48 AM 
To: Sebastiane, Rocco 
Cc: John Zych; Michael Kiileavy 
Subject: FW: TCE Board Resolution - Osier Review and Comment 

Rocco; 

Would you please review the attached Board meeting minutes and provide your comments? 

Thanks, 
Deb 

Deborah langelaan I Manager, Natural Gas Projects I OPA I 
Suite 1600 - 120 Adelaide St. W. I Toronto, ON MSH 1T1 I 
T: 416.969.6052 1 F: 416.967.1947] deborah.langelaan@powerauthority.on.ca J 

From: John Zych 
Sent: February 23, 201110:17 AM 
To: Deborah Langelaan 
Cc: Susan Kennedy 
Subject: RE: TCE Board Resolution - Osier Review and Comment 

Deborah, 

The minutes of the October 7, 2010 mtg (attached). 

John Zych 
Corporate Secretary 
Ontario Power Authority 
Suite 1600 
120 Adelaide Street West 
Toronto, ON M5H 1T1 
415-969-6055 
416-967-7474 Main telephone 
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416-967-1947 OPA Fax 
416-416-324-5488 Personal Fax 
John.Zych@powerauthority.on.ca 

This e-mail message and any files transmitted with it are intended only for the named recipient(s) above and may 
contain information that is privileged, confidential and/or exempt from disclosure under applicable law. If you are 
not the intended recipient(s), any dissemination, distribution or copying of this e-mail message or any files 
transmitted with it is strictly prohibited. If you have received this message in error or are not the named 

. recipient(s), please notify the sender immediately and delete this e-mail message. 

From: Susan Kennedy 
Sent: February 23, 2011 9:26AM 
To: John Zych 
Cc: Deborah Langelaan 
Subject: FW: TCE Board Resolution - Osler Review and Comment 

John, 

Would you deal directly with Deb on this. I believe I can attest that it will be faster if I am not in the middle. 

Susan H. Kennedy 
Director, Corporate/Commercial Law Group 

From: Deborah Langelaan 
Sent: February 23, 2011 9:08AM 
To: Susan Kennedy 
Subject: RE: TCE Board Resolution - Osier Review and Comment 

Susan; 

What minutes are you referring to? 

Deb 

Deborah Langelaan I Manager, Natural Gas Projects 1 OPA 1 

Suite 1600-120 Adelaide St. W. I Toronto, ON MSH 1T1 I 
T: 416.969.6052 I F: 416.967.19471 deborah.langelaan@powerauthority.on.ca 1 

From: Susan Kennedy 
Sent: February 23, 2011 8:58AM 
To: Michael Killeavy; Deborah Langelaan 
Cc: John Zych 
Subject: TCE Board Resolution - Osier Review and Comment 

I thought I'd seen Osier comments on the draft minutes; however, John says he hasn't seen anything and I can't 
seeni to find a record of same. Am I imagining things? 

If Osiers hasn't completed its review, could we get them to do so as it ideally should be finalized at next board 
meeting . 

. Thanks, 

Susan H. Kennedy 
Director, Corporate/Commercial Law Group 
Ontario Power Authority 
T: 416-969-6054 
F: 416-969-6383 
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E: susan.kennedy@oowerauthority.on.ca 

This e-mail message is privileged, confidential and subject to 
copyright. Any unauthorized use or disclosure is prohibited. 

Le contenu du present courriel est privih~gil~. confidentiel et 
soumis a des droits d'auteur. II est interdit de J'utiliser au 
de le divulguer sans autorisation. 
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Aleksandar Kojic 

From: 
Sent: 
To: 

Michael Killeavy 
February 23, 2011 5:55 PM 
Deborah Langelaan 

Subject: RE: OGS Board Presentation - Priviledged and Confidential 

This looks fine to me. Th·anks for preparing ii:. See if you. can integrate Hillery Thatcher's 
FN slides easily. If not, we'll use them for the March update. 

Michael Killeavy, LL.B., MBA, P.Eng. 
Director, Contract Management 
Ontario Power Authority 
120 Adelaide St. West, Suite 1600 
Toronto, Ontario, M5H 1T1 
416-969-6288 (office) 
416-969-6071 (fax) 
416-520-9788 (cell) 
Michael.killeavy@powerauthority.on.ca 

-----Original Message----
From: Deborah Langelaan 
Sent: Wed 23-Feb-11 3:54 PM 
To: Michael Killeavy 
Subject: OGS Board Presentation - Priviledged and Confidential 

Michael; 

Would you have time today to reivew the presentation before I send it to JoAnne? I didn't 
inlcude anything on the IA as we haven't made any progress on it since the last Board 
meeting. , Also, I wasn't sure how much detail to include about TCE's CAPEX for Cambridge. 

Deb 
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Aleksandar Kojic 

From: 
Sent: 
To: 
Cc: 
Subject: 
Attachments: 

JoAnne; 

Deborah Langelaan 
February 24, 2011 9:02AM 
JoAnne Butler 
Michael Killeavy 
OGS Board Presentation 
OGS_BOD_CM_20110224.ppt 

Attached is the OGS presentation for today's Board meeting. Michael has reviewed it and I would appreciate if you would 
too and provide me with your comments. Hillary Thatcher has offered to provide us with a slide on TCE's First Nations 
work in the Kitchener/Waterloo area and I will add that once I receive it. 

Deb 

1 



Winding Up of the Oakville 

Generating Station (OGS) Contract 

Board of Directors 

. ··t ONTARIO 
POWER AUTHORITY .. ~ · 
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OGS Update 

• OPA/TransCanada Energy (TCE) negotiating team has 
met 5 times since January's Board update. 

• Discussions continue to be productive with respect to the 
"winding-up" of the Contract. 

2!.,T~~~ 



OGS Update 

• Excerpt from TCE's 2010 Annual Report: 
- In September 2009, the OPA awarded TransCanada a 20-

year Clean Energy Supply contract to build, own and 
operate a 900 MW power generating statio11 in Oakville, 
Ontario. TransCanada expected to invest approximately 
$1.2 billion in the natural gas-fired, combined-cycle plant. 
In October 2010, the Government of Ontario announced 
that it would not proceed with the Oakville generating 
station. TransCanada is negotiating a settlement with the 
OPA that would terminate the Clean Energy Supply 
contract and compensate TransCanada for the economic 
consequences associated with !he contract's termination. 

!!I...T.!~ t 



Replacement Generation Project 

• TCE still leaning toward development of the Boxwood 
Industrial Park site. 

• TCE and OPA continue to wait for Ministry of Energy 
authorization to contact the City of Cambridge about the 
proposed project. 

• The continued delay in contacting the City of Cambridge 
is becoming extremely problematic as word is starting to 
leak out about the replacement project. 

• "Focus is on Cambridge site for power plant" 
headline of Toronto Star article dated February 18th 

ONTARIO fA, 
POWER AUTHORITY v 





1[1 

il 
:t 

.~. 
>If''' , :1' ' 

Ministry of Energy Directive 

• OPA continues to work with the Ministry of Energy on the 
drafting of the Directive to authorize negotiations with 
TCE for the replacement project. 

• Ministry warming up to the idea of including language 
' that references the inclusion of the financial vall!e of the 
OGS Contract into the net revenue requirement bfthe 
replacement project. > 

O.NTARIO(j 
POWERAUTHORITY l.! 



w, 
il: 

IIi 

li 
•J 

[j·i 

l[~" II 
.,1~ · .. ~ 

;.' 

' 

Mitsubishi (MPS) Gas Turbines (GT's) 

• GT's originally purchased for OGS were designed for a 
Combined Cycle generation plant. 

• Fall201 0 TCE suspended MPS contract until January 
31,2011. 

• January 28, 2011 TCE released MPS from suspension 
and directed them to commence work on convertingthe 
GT's to Fast Start. 

• Fast Start option will meet the requirements of a Peaking 
generation plant in Cambridge. 

• Fixed the suspension costs that TCE had been incurring 
under terms of MPS ESA. 

ONTAiliOt .. · 
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Price of Peaking Plant Conversion 

• The incremental estimated price for the conversion 
remains $33 MM -(US) +/- 25o/o. 

• MPS revised the price to convert the GT's to Fast Start 
from $3 MM to $6 MM. 

• MPS revised the price to convert from Combined Cycle 
to Simple Cycle from $15 MM to $12 MM. 

• Delayed delivery and suspension costs remain $15 MM. 

ONTARIO~ 
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Price of Peaking Plant Conversion 

• TCE expects to receive MPS final price for Peaking plant 
conversion on February 28, 2011 and price is not to exceed 
125o/o of the estimated price (US $41.25 MM). 

•If the final price is higher the OPA will pass the risk onto 
TCE in the commercial negotiations since TCE believes 
they have a cap on the price. 

ONTARIO.··.···~····. 
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Cambridge Capital Costs 

• TCE has provided the OPA with its estimated capital 
cost for Cambridge. 

• OPA review has concluded that TCE has included large 
premiums for risk. 

• Site uncertainty has prevented TCE from firming up 
many of its capital costs. 

2!l~~t 



Next Steps 

• Continue discussions with TCE to achieve the following: 
- Finalize technical design requirements; 

- Siting of replacement facility; 

- Negotiation and execution of the Implementation 
Agreement; 

- TCE plan for handling First Nations issues. 

ONT~R ... ·· .•. 0'. 
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Aleksandar Kojic 

From: 
Sent: 
To: 

JoAnne Butler 
February 24, 2011 11:20 AM 
Deborah Langelaan 

Cc: 
Subject: 

Manuela Moellenkamp; Michael Killeavy; Deborah Langelaan 
RE: OGS Board Presentation 

Attachments: OGS_BOD_CM_2011 0224.ppt 

Deb, 

I added Hilary's slide and made some changes to the slides, again thinking that we are only going to get past the first two 
anyway. I had a brief chat with Michael as well. We can discuss when you get back .... __ 

Manuela, when Deb has checked over slides, can you please put on USB and make 15 copies .... thanks .... 

JCB 

JoAnne C. Butler 
Vice President, Electricity Resources 
Ontario Power Authority 

120 Adelaide Street West, Suite 1600 
Toronto, Ontario M5H 1T1 

416-969-6005 Tel. 
416-969-6071 Fax. 
joanne.butler@powerauthoritv.on.ca 

From: Deborah Langelaan 
Sent: Jueves, 24 de Febrero de 2011 10:05 a.m. 
To: JoAnne Butler 
Cc: Michael Killeavy 
Subject: RE: OGS Board Presentation 

JoAnne; 

I just finished a meeting and am heading to an off site meeting. I will be back around noon and will touch base with you 
then. 

Deb 

Deborah Langelaan I Manager, Natural Gas Projects I OPA I 
Suite 1600 -120 Adelaide St. W. I Toronto, ON MSH 1T1 I 
T: 416.969.6052 I F: 416.967.19471 deborah.langelaan@powerauthoritv.on.ca 1 

From: JoAnne Butler 
Sent: February 24, 2011 9:42AM 
To: Deborah Langelaan 
Cc: Michael Killeavy 
Subject: RE: OGS Board Presentation 
Importance: High 

Deb, are you free to come by and see me asap or in a meeting? I just met with TCE and we can add a few updates to 
the slides. 

1 



Yes, I like the idea about the FN slide ... 

JCB 

JoAnne C. Butler 
Vice President, Electricity Resources 
Ontario Power Authority 

120 Adelaide Street West, Suite '600 
Toronto, Ontario M5H 1T1 

416-969-6005 Tel. 
416-969-6071 Fax. 
!oanne.butler@powerauthoritv.on.ca 

From: Deborah Langelaan 
Sent: Jueves, 24 de Febrero de 2011 09:02a.m. 
To: JoAnne Butler 
Cc: Michael Killeavy 
Subject: OGS Board Presentation 

JoAnne; 

Attached is the OGS presentation for today's Board meeting. Michael has reviewed it and I would appreciate if you would 
too and provide me with your comments. Hillary Thatcher has offered to provide us with a slide on TCE's First Nations 
work in the Kitchener/Waterloo area and I will add that once I receive it. 

Deb 

2 
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OGS Update 

• OPA/TransCanada Energy (TCE) negotiating team has met 5 times since 
January's Board update. 

• Discussions continue to be productive with respect to the "winding-up" of 
the Contract. 

• TCE planning to deliver proposal, implementation agreement and letter to 
Colin over next few weeks. 

• We have completed our due diligence, as much as we can at this point until 
site is chosen, on capital costs. Still contain large risk premiums. 

• We are doing our own due diligence on commercial factors and hiring third 
party expert. 

• OPA continues to work with the Ministry of Energy on the drafting of the 
Directive to authorize negotiations with TCE for the replacement project. 

• Ministry warming up to the idea of including language that references the 
inclusion of the financial value of the OGS Contract into the net revenue 
requirement of the replacement project. 

ONTAJRI04 
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Next Steps 

• Continue discussions with TCE to achieve the following: 
- Counter offer based on commercial review; 

- Finalize technical design requirements; 

- Siting of replacement facility; 

- Negotiation and execution of the Implementation 
· Agreement; 

- TCE plan for handling First Nations issues. 

Inform MO/PO and get buy in to disclose and move forward. 

ONTAR .. Iof 
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OGS Update 

• Excerpt from TCE's 2010 Annual Report: 
- In September 2009, the OPA awarded TransCanada a 20-

year Clean Energy Supply contract to build, own and 
operate a 900 MW power generating station in Oakville, 
Ontario. TransCanada expected to invest approximately 
$1.2 billion in the natural gas-fired, combined-cycle plant. 
In October 2010, the Government of Ontario announced 
that it would not proceed with the Oakville generating 
station. TransCanada is negotiating a settlement with the 
OPA that would terminate the Clean Energy Supply 
contract and compensate TransCanada for the economic 
consequences associated with the contract's termination. 

2!!:r.!!l~~ 



-:;.' 

Replacement Generation Project 

• TCE still leaning toward development of the Boxwood" ·.··. 
Industrial Park site. . '· · 

• TCE and OPA continue to wait for Ministry of Energ;y'.t .. ·. 
authorization to contact the City of Cambridge abol.J.f·:t.fu•?j 

< ." ' • • •. ', ..... 

proposed project. ·· , · · 
• . .· ~0 

• The continued delay in contacting the City ofCamhriqg~~· 
is becoming extremely problematic as word is startiOg;·~o·~ 
leak out about the replacement project. · . · ··· ·· · ··.·. 

• "Focus is on Cambridge site for power plant'' .. ·· · ..... ·•·• / . 
• ·• • "1\ 

headline of Toronto Star article dated February 1·Bth_. · 
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Aboriginal Relations and TransCanada 

• TransCanada has b.egun high level consultation with Aboriginal 
communities in the Kitchener Waterloo Cambridge area, as they . 
await an announcement from the OPA with respect to the project. 

• TransCanada has engaged the elected officials and community at 
the Mississauga of New Credit, as well as the Elected Council and 
Confederacy Chiefs at Six Nations of the Grand River on the KVVC 
project. . 

• In 2008, TransCanada entered into a community agreementwith the 
Mississauga of New Credit First Nation to deal with projects in their 
territory. There continues to be a positive working relationship 
between the community and TransCanada. 

• TransCanada recently offered to enter into community agreements 
with each of the Elected Council and Confederacy Chiefs as it 
relates to TransCanada's operations and projects throughout their 
traditional territory. Both groups have expressed openness to 
developing such an agreement. · 
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Mitsubishi (MPS) Gas Turbines (GT's) 

• GT's ~originally purchased for OGS were designed for a 
Combined Cycle generation plant. 

• Fall 2010 TCE suspended MPS contract until January 
31' 2011. 

• January 28, 2011 TCE released MPS from suspension· 
and directed them to commence work on converting the 
GT's to Fast Start. 

• ·Fast Start option will meet the requirements of a Peaking 
generation plant in Cambridge. 

• Fixed the suspension costs that TCE had been incurring 
under terms of MPS ESA. 
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Price of Peaking Plant Conversion 

• The incremental estimated price for the conversion remains $33 MM, (US) 
+/- 25%. 

• MPS revised the price to convert the GT's to Fast Start from $3 Mf\11 to $6 
MM. 

• MPS revised the price to convert from Combined Cycle to Simple Cycle 
from $15 MM to $12 MM. · . . 

• Delayed delivery and suspension costs remain $15 MM. 

• TCE expects to receive MPS final price for Peaking plant conversion on 
February 28, 2011 and price is not to exceed 125% of the estimated price 
(US $41.25 MM). . ... · ·. 

• If the final price is higher the OPA will pass the risk onto TCE in the 
commercial negotiations since TCE believes they have a cap ontt:Je,price·. ·. . . 
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POWERAUTHORI'I'Y(jl 



Cambridge Capital Costs 

• TCE has provided the OPA with its estimated capital 
cost for Cambridge. 

• OPA review has concluded that TCE has included large 
premiums for risk. 

• Site uncertainty has prevented TCE from firming up 
many of its capital costs. 

ONTARIO (I 
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Aleksandar Kojic 

From: 
Sent: 
To: 
Cc: 

Deborah Langelaan 
February 24,201112:28 PM 
Susan Kennedy · 
Michael Killeavy 

Subject: FW: TransCanada- Oakville Costs - Request for designation as confidential 

Susan; 

Below is another TCE request to have documents designated as confidential. Do you require more information than has 
been provided? 

Deb 

Deborah Langelaan I Manager, Natural Gas Projects I OPA I 
Suite 1600 -120 Adelaide St. W. I Toronto, ON MSH 1T1 I 
T: 416.969.6052 I F: 416.967.19471 deborah.langelaan@powerauthoritv.on.ca 1 

From: John Mikkelsen [mailto:john mikkelsen@transcanada.com] 
Sent: February 24, 201111:58 AM 
To: Deborah Langelaan 
Cc: John Cashin 
Subject: TransCanada- Oakville Costs - Request for designation as confidential 

Dear Deborah, 

I spoke with John Cashin and we would like to have the Ontario Power Authority designate the materials to be provided to 
the OPA as substantiation of our costs in the development of the Oakville project as confidential pursuant to Section 
25.13(3) of the Electricity Act. There are two volumes of materials .. 

TransCanada Oakville Generating Station Development Cost Summary- Development Phase 
Project 2067945 February 24, 2011 
TransCanada Oakville Generating Station Development Cost Summary- Implementation Phase 
Project 2116164 February 24, 2011 

It is our intention to provide you with one hard copy of each binder. 
Please let me know if this descripiion is sufficient for the purpose of designation. 

Thank you, 

John Mikkelsen, P. Eng. 

Director, Eastern Canada, Power Development 

TransCanada 

Royal Bank Plaza 
200 Bay Street 
24th Floor, South Tower 
Toronto, Ontario M5J 2J1 

1 

Volume 1 

Volume2 



Tel: 416.869.2102 

Fax:416.869.2056 

Cell:416.559.1664 

This electronic message and any attached documents are intended only for the named addressee(s). This 
communication from TransCanada may contain information that is privileged, confidential or otherwise 
protected from disclosure and it must not be disclosed, copied, forwarded or distributed without authorization. 
If you have received this message in error, please notify the sender immediately and delete the original 
message. Thank you. 
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Aleksandar Kojic 

From: 
Sent: 
To: 
Cc: 

Susan Kennedy 
February 24, 2011 12:35 PM 
Deborah Langelaan 
Michael Killeavy 

Subject: RE: TransCanada- Oakville Costs - Request for designation as confidential 

Ahh, finally the list I've been asking John Cashin for all morning. 

Susan H. Kennedy 
Director, Corporate/Commercial Law Group 

From: Deborah Langelaan 
Sent: February 24, 2011 12:26 PM 
To: Susan Kennedy 1 · 

Cc: Michael Killeavy 
Subject: FW: TransCanada- Oakville Costs - Request for designation as confidential 

Susan; 

Below is another TCE request to have documents design.ated as confidential. Do you require more information than has 
been provided? 

Deb 

Deborah Langelaan I Manager, Natural Gas Projects I OPA I 
Suite 1600-120 Adelaide St. W. I Toronto, ON MSH 1Tl I 
T: 416.969.6052 I F: 416.967.19471 deborah.langelaan@powerauthority.on.ca 1 

From: John Mikkelsen [rnailto:john mikkelsem@transcanada.com] 
Sent: February 24, 201111:58 AM 
To: Deborah Langelaan 
Cc: John Cashin 
Subject: TransCanada- Oakville Costs - Request for designation as confidential 

Dear Deborah, 

1 spoke with John Cashin and we would like to have the Ontario Power Authority designate the materials to be provided to 
the OPA as substantiation of our costs in the development of the Oakville project as confidential pursuant to Section 
25.13{3) of the Electricity Act. There are two volumes of materials. 

TransCanada Oakville Generating· Station Development Cost Summary - Development Phase Volume 1 
Project 2067945 February 24, 2011 
TransCanada Oakville Generating Station Development Cost Summary- Implementation Phase Volume2 
Project 2116164 February 24, 2011 

It is our intention to provide you with one hard copy of each binder. 
Please let me know if this description is sufficient for the purpose of designation. 

Thank you, 

John Mikkelsen, P.Eng. 

1 



Director, Eastern Canada, Power Development 

TransCanada 

Royal Bank Plaza 
200 Bay Street 
24th Floor, South Tower 
Toronto, Ontario M5J ZJ1 

Tel: 416.869.2102 

Fax:416.869.2056 

Cell:416.559.1664 

This electronic message and any attached documents are intended only for the named addressee(s). This 
communication from Trans Canada may contain information that is privileged, confidential or otherwise 
protected from disclosure and it must not be disclosed, copied, forwarded or distributed without authorization. 
If you have received this message in error, please notifY the sender immediately and delete the original 
message. Thank you. 
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Aleksandar Kojic 

From: 
Sent: 
To: 
Cc: 

Deborah Langelaan 
February 24,2011 12:36 PM 
Susan Kennedy · 
Michael Killeavy 

Subject: RE: TransCanada- Oakville Costs - Request for designation as confidential 

The list below should not be confused with the request from earlier today- the documents described below are a 
separate matter. 

Deb 

Deborah Langelaan I Manager, Natural Gas Projects I OPA I 
Suite 1600-120 Adelaide St. W. I Toronto, ON M5H 1Tl I 
T: 416.969.6052 I F: 416.967.19471 deborah.langelaan@powerauthoritv.on.ca 1 

From: Susan Kennedy 
Sent: February 24, 201112:3S PM 
To: Deborah Langelaan 
Cc: Michael Killeavy 

· Subject: RE: TransCanada- Oakville Costs - Request for designation as confidential 

Ahh, finally the list I've been asking John Cashin for all morning. 

Susan H. Kennedy 
Director, Corporate/Commercial law Group 

From: Deborah Langelaan 
sent: February 24, 201112:26 PM 
To: Susan Kennedy 
Cc: Michael Killeavy 
Subject: FW: TransCanada- Oakville Costs - Request for designation as confidential 

Susan; 

Below is another TCE request to have documents designated as confidential. Do you require more information than has 
been provided? 

Deb 

Deborah Langelaan I Manager, Natural Gas Projects I OPA I 
Suite 1600-120 Adelaide St. W. I Toronto, ON M5H 1Tl I 
T: 416.969.6052 I F: 416.967.19471 deborah.langelaan@powerauthority.on.ca 1 

From: John Mikkelsen [mailto:john mikkelsen@transcanada.com] 
sent: February 24, 201111:58 AM 
To: Deborah Langelaan 
Cc: John Cashin 
Subject: TransCanada- Oakville Costs - Request for designation as confidential 

Dear Deborah, 

1 
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1 spoke with John Cashin and we would like to have the Ontario Power Authority designate the materials to be provided to 
the OPA as substantiation of our costs in the development of the Oakville project as confidential pursuant to Section 
25.13(3) of the Electricity Act. There are two volumes of materials. 

TransCanada Oakville Generating Station Development Cost Summary - Development Phase 
Project 2067945 February 24, 2011 
TransCanada Oakville Generating Station Development' Cost Summary -Implementation Phase 
Project 2116164 February 24, 2011 

It is our intention to provide you with one hard copy of each binder. 
Please let me know if this description is sufficient for the purpose of designation. 

Thank you, 

John Mikkelsen, P.Eng. 

Director, Eastern Canada, Power Development 

·TransCanada 

Royal Bank Plaza 
ZOO Bay Street 
24th Floor, South Tower 
Toronto, Ontario M5J ZJ1 

Tel: 416.869.2102 

Fax:416.869.Z056 

Cell:416.559.1664 

Volume 1 

Volume2 

This electronic message and any attached documents are intended only for the named addressee(s). This 
communication from TransCanada may contain information that is privileged, confidential or otherwise 
protected from disclosure and it must not be disclosed, copied, forwarded or distributed without authorization. 
If you have received this message in error, please notify the sender immediately and delete the original 
message. Thank you. 
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Aleksandar Kojic 

From: 
Sent: 
To: 
Cc: 

Susan Kennedy 
February 24, 2011 12:56 PM 
Deborah Langelaan 

Subject: 
Attachments: 

Michael Killeavy · 
RE: TransCanada- Oakville Costs - Request for designation as confidential 
MISC_11 0224_FIPPADesignation_ DevelopmentCostSummary.pdf 

There you go. 

Remember to put the appropriate "legend" on any paper copies and if you get soft copies (that don't have a legend on the 
soft copy)- ensure file gets marked as FIPPA designated for future reference. 

Susan H. Kennedy 
Director, Corporate/Commercial Law Group 

From: Deborah Langelaan 
Sent: February 24, 2011 12:26 PM 
To: Susan Kennedy 
Cc: Michael Killeavy 
Subject: FW: TransCanada- Oakville Costs - Request for designation as confidential 

Susan; 

Below is another TCE request to have documents designated as confidential. Do you require more information than has 
been provided? 

Deb 

Deborah Langelaan I Manager, Natural Gas Projects I OPA I 
Suite 1600 -120 Adelaide St. W. I Toronto, ON MSH 1T1 I 
T: 416.969.6052 I F: 416.967.19471 deborah.langelaan@powerauthority.on.ca 1 

From: John Mikkelsen [mailto:john mikkelsen@transcanada.coml 
Sent: February 24, 201111:58 AM 
To: Deborah Langelaan 
Cc: John Cashin 
Subject: TransCanada- Oakville Costs - Request for designation as confidential 

bear Deborah, 

1 spoke with John Cashin and we would like to have the Ontario Power Authority designate the materials to be provided to 
the OPA as substantiation of our costs in the development of the Oakville project as confidential pursuant to Section 
25. 13(3) of the Electricity Act. There are two volumes of materials. 

TransCanada Oakville Generating Station Development Cost Summary - Development Phase Volume 1 
Project 2067945 February 24, 2011 
TransCanada Oakville Generating Station Development Cost Summary- Implementation Phase Volume2 
Project 2116164 February 24, 2011 

It is our intention to provide you with one hard copy of each binder. 
Please let me know if this description js sufficient for the purpose of designation. 

Thank you, 

1 



John Mikkelsen, P.Eng. 

Director, Eastern Canada, Power Development 

TransCanada 

Royal Bank Plaza 
200 Bay Street 
24th Floor, South Tower 
Toronto, Ontario M5J 2J1 

Tel: 416.869.2102 

Fax:416.869.2056 

Cell:416.559.1664 

This electronic message and any attached documents are intended only for 1he named addressee(s). This 
communication from TransCanada may contain information that is privileged, confidential or o1herwise 
protected from disclosure and it must not be disclosed, copied, forwarded or distributed wi1hout au1horization. 
If you have received this message in error, please notify 1he sender immediately and delete the original 
message. Thank you. 
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ONTARIOel,, 
. POWER AUTHORITY v. 

ONTARIO POWER AUTHORITY 
Designation Pursuant To Section 25.13(3) of the Electricity Act, 1998 

·ArficieL Authority for Designation 

Section 1.01 Section 25.13(3) of the Electricity Act, 1998 provides that a record that is 
designated by the Ontario Power Authority as confidential or highly confidential shall be deemed, 
for the purpose of section 17 of the Freedom of Information and Protection of Privacy Act; to be 
a record that reveals a trade secret or scientific, technical, commercial, financial or labour 
relations information, supplied jn confidence implicitly or explicitly, the disclosure of which 
could reasonably be expected to prejudice significantly the competitive position or interfere 
significantly with the contractual or other negotiations of a person, group of persons, or 
organization. 

Article II. Effect of Designation 

Section 2.01 Section 17(1)(a) of the Freedom of Information and Protection of Privacy Act 
provides that a head shall refuse to disclose a record that reveals a trade secret or scientific, 
technical, commercial, financial or labour relations information, supplied in confidence implicitly 
or explicitly, where the disclosure could reasonably be expected to, prejudice significantly the 
competitive position or interfere significantly with the contractual or other negotiations of a 
person, group of persons, or organization. 

Section 2.02 The undersigned is the designated head of the Ontario Power Authority pursuant 
to Regulation made under the Freedom of Information and Protection of Privacy Act (R.R.O. 
1990, Regulation 460). 

Article ill. Designation 

The following records are hereby designated pursuant to section 25.13(3) of the Electricity Act, 
1998: 

1. TransCanada Oakville Generating Station Development Cost Summary 
Development PhaseNolume !/Project 2067945/February 24, 2011 

2; TransCanada Oakville Generating Station Development Cost Summary 
Implementation PhaseN olume 2/Project 2116164/F ebruary 24, 2011 

DATED this 24th day of February, 2011. 

~Q ·co~·· 
-

Chief Executive Officer 



Aleksandar Kojic 

From: 
Sent: 
To: 

Michael Killeavy 
February 24,20111:14 PM 
Susan Kennedy 
Deborah Langelaan Cc:. 

Subject: Re: TransCanada- Oakville Costs - Request for designation as confidential 

Thank you. I know you're busy and appreciate the quick turnaround. 

Michael Killeavy, LL.B., MBA, P.Eng. 
Director, Contract Management 
Ontario Power Authority 
120 Adelaide St. West, Suite 1600 
Toronto, Ontario, M5H 1 T1 
416-969-6288 {office) 
416-969-6071 (fax) 
416-520-9788 (cell) 
Michael.killeaw@powerauthoritv.on.ca 

From: Susan Kennedy 
Sent: Thursday, February 24, 201112:55 PM 
To: Deborah Langelaan 
Cc: Michael Killeavy. 
Subject: RE: Transcanada- Oakville Costs - Request for designation as confidential 

There you go. 

Remember to put the appropriate "legend" on any paper copies and if you get soft copies (that don't have a legend on the 
soft copy)- ensure file gets marked as FIPPA designated for future reference. 

Susan H. Kennedy 
Director, Corporate/Commercial Law Group · 

From: Deborah Langelaan 
Sent: February 24, 2011 12:26 PM 
To: Susan Kennedy 
Cc: Michael Killeavy 
Subject: FW: TransCanada- Oakville Costs - Request for designation as confidential 

Susan; 

Below is another TCE request to have documents designated as confidential. Do you require more information than has 
been provided? 

Deb 

Deborah Langelaan I Manager, Natural Gas Projects I OPA I 
Suite 1600 -120 Adelaide St. W. I Toronto, ON MSH 1T1 I 
T: 416.969.6052 I F: 416.967.19471 deborah.langelaan@powerauthority.on.ca 1 

1 



From: John Mikkelsen [mailto:iohn mikkelsen@transcanada.com] 
Sent: February 24, 201111:58 AM 
To: Deborah Langelaan 
Cc: John Cashin 
Subject: TransCanada- Oakville Costs - Request for designation as confidential 

Dear Deborah, 

1 spoke with John Cashin and we would like to have the Ontario Power Authority designate the materials to be provided to 
the OPA as substantiation of our costs in the development of the Oakville project as confidential pursuant to Section 
25.13(3) of the Electricity Act. There are two volumes of materials. 

TransCanada Oakville Generating Station Development Cost Summary- Development Phase 
Project 2067945 February 24, 2011 
TransCanada Oakville Generating Station Development Cost Summary - Implementation Phase 
Project2116164 February 24,2011 

It is our intention to provide you with one hard copy of each binder. 
Please let me know if this description is sufficient for the purpose of .designation. 

Thank you, 

John Mikkelsen, P.Eng. 

Director, Eastern Canada, Power Development 

TransCanada 

Royal Bank Plaza 
200 Bay 5 treet 
24th Floor, South Tower 
Toronto, Ontario M5J 2J1 

Tel: 416.869.2102 

Fax:416.869.2056 

Cell:416. 559.1664 

Volume 1 

Volume2 

This electronic message and any attached documents are intended only for the named addressee(s). This 
communication from TransCanada may contain information that is privileged, confidential or otherwise 
protected from disclosure and it must not be disclosed, copied, forwarded or distributed without authorization. 
If you have received this message in error, please notify the sender immediately and delete the original 
message. Thank you. 
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Aleksandar Kojic 

From: 
Sent: 
To: 

Deborah Langelaan 
February 24, 2011 3:00 PM 
Michael Killeavy 

Subject: RE: TransCahada- Oakville Costs - Request for designation as confidential 

This is an additional request from TCE. This designation covers TCE's backup material for their sunk. dosts. 

Deb 

Deborah Langelaan I Manager, Natural Gas ProjectsiOPA I 
Suite 1600-120 Adelaide St. W. I Toronto, ON MSH 1Tl I 
T: 416.969.6052 I F: 416.967.19471 deborah.langelaan@powerauthoritv.on.ca 1 

From: Michael Killeavy 
Sent: February 24, 2011 2:58PM 
To:. Deborah Langelaan 
Subject: Fw: TransCanada- Oakville Costs - Request for designation as confidential 

Isn't this material the "proposal" communicated to JoAnne this morning? 

Michael Killeavy, LL.B., MBA, P.Eng. 
Director, Contract Management 
Ontario Power Authority 
120 Adelaide St. West, Suite 1600 
Toronto, Ontario, M5H 1T1 
416-969-6288 (office) 
416-969-6071 (fax) 
416-520-9788 (cell) 
Michael.killeavy@powerauthority.on.ca 

From: John Mikkelsen [mailto:john_mikkelsen@transcanada.com] 
Sent: Thursday, February 24, 2011 02:49PM 
To: Deborah Langelaan 
Cc: John Cashin <john_cashin@transcanada.com>; Michael Killeavy 
Subject: RE: TransCanada- Oakville Costs- Request for designation as confidential 

Dear Deborah, 

Thank you for the designation letter. I should have the Oakville project material over to you shortly. 

I understand that our Terry Bennett and Brandon Anderson met with JoAnne Butler this morning to discuss the 
TransCanada NRR Proposal. 
In order for us to provide the NRR proposal material that was discussed in written form we would like to have the Ontario 
Power Authority also designate the materials as confidential pursuant to Section 25.13(3) of the Electricity Act. The 
description of the proposal document is as follows: · 
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"TransCanada Potential Project Pricing and Terms Proposal designated as Schedule 81, 82, and 83 and Schedule C all 
dated February 24, 2011 and as amended from time to time" 

Please let me know if this description is sufficient for the purpose of designation. 

Many thanks, 

John Mikkelsen, P.Eng. 

Director, Eastern Canada, Power Development 

TransCanada 

Royal Bank Plaza 
200 Bay Street 
24th Floor, South Tower 
Toronto, Ontario MSJ 2J1 

Tel: 416.869.2102 

Fax:416.869.2056 

Cell:416.559.1664 

From: Deborah Langelaan [mailto:Deborah.Langelaan@powerauthority.on.ca] 
Sent: Thursday, February 24, 20111:15 PM 
To: John Mikkelsen 
Cc: John cashin; Michael Killeavy 
Subject: RE: TransCanada- Oakville Costs - Request for designation as confidential 

John; 

Please find attached OPA's letter designating the documents identified below as confidential pursuant to Section 25.3(3) 
of the Electricity Act. 

Deb 

Deborah Langelaan I Manager, Natural Gas Projects I OPA I 
Suite 1600 -120 Adelaide St. W. I Toronto, ON MSH 1Tl I 
T: 416.969.6052 I F: 416.967.19471 deborah.langelaan@powerauthority.on.ca 1 

From: John Mikkelsen [mailto:john_mikkelsen@transcanada.com] 
Sent: February 24, 201111:58 AM 
To: Deborah Langelaan 
Cc: John Cashin 
Subject: TransCanada- Oakville Costs - Request for designation as confidential 

Dear Deborah, 

I spoke with John Cashin and we would like to have the Ontario Power Authority designate the materials to be provided to 
the OPA as substantiation of our costs in the development of the Oakville project as confidential pursuant to Section 
25.13(3) of the Electricity Act. There are two volumes of materials. 
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TransCanada Oakville Generating Station Development Cost Summary- Development Phase 
Project 2067945 Februar}r 24, 2011 
TransCanada Oakville Generating Station Development Cost Summary- Implementation Phe~se 
Project2116164 February 24, 2011 

It is our intention to provide you with one hard copy of each binder. 
Please let me know if this description is sufficient for the purpose of designation. 

Thank you, 

John Mikkelsen, P. Eng: 

Director, Eastern Canada, Power Development 

TransCanada 

Royal Bank Plaza 
20D Bay Street 
24th Floor, South Tower 
Toronto, Ontario M5J 2J1 

Tel: 416.869.2102 

Fax:416.869.2056 

Cell:416.559.1664 

Volume 1 

Volume2 

This electronic message and any attached documents are intended only for the named addressee(s). This 
communication from TransCanada may contain information that is privileged, confidential or otherwise 
protected from disclosure and it must not be disclosed, copied, forwarded or distributed without authorization. 
If you have received this message in error, please notify the sender inunediately and delete the original 
message. Thank you. 

This electronic message and any attached documents are intended only for the named addressee(s). This 
communication from TransCanada may contain information that is privileged, confidential or otherwise 
protected from disclosure and it must not be disclosed, copied, forwarded or distributed without authorization. 
If you have received this message in error, please notify the sender inunediately and delete the original 
message. Thank you. 

3 



Aleksandar Kojic 

From: Michael Killeavy 
Sent: February 24, 2011 3:00 PM 
To: Deborah Langelaan . . . 
Subject: Re: TransCanada- Oakville Costs - Request for designation as confidential 

Ok. Sorry. I misunderstood. 

Michael Killeavy, LL.B., MBA, P.Eng. 
Director, Contract Management 
Ontario Power Authority 
120 Adelaide St. West, SuHe 1600 
Toronto, Ontario, M5H 1T1 
416-969-6288 (office) 
416-969-6071 (fax) 
416-520-9788 (cell) 
Michael.killeavy@powerauthority.on.ca 

From: Deborah Langelaan 
Sent: Thursday, February 24, 2011 02:59 PM 
To: Michael Killeavy 
Subject: RE: TransCanada- Oakville Costs - Request for designation as confidential 

This is an additional request from TCE. This designation covers TCE's backup material for their sunk costs. 

Deb 

Deborah Langelaan I Manager, Natural Gas Projects I OPA I 
Suite 1600- 120 Adelaide St. W. I Toronto, ON MSH 1T1 I 
T: 416.969.6052 I F: 416.967.19471 deborah.langelaan@powerauthoritv.on.ca 1 

From: Michael Killeavy 
Sent: February 24, 2011 2:58 PM 
To: Deborah Langelaan 
Subject: Fw: TransCanada- Oakville Costs - Request for designation as confidential 

Isn't this material the "proposal" communicated to JoAnne this morning? 

Michael Killeavy, LL.B., MBA, P.Eng. 

Director, Contract Management 
Ontario Power Authority 
120 Adelaide St. West, Suite 1600 
Toronto, Ontario, M5H 1T1 
416-969-6288 (office) 
416-969-6071 (fax) 
416-520-9788 (cell) 
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Michael.killeavy@powerauthority.on.ca 

From: John Mikkelsen [mailto:john_mikkelsen@transcanada.com] 
Sent: Thursday, February 24, 2011 02:49 PM 
To: Deborah Langelaan 
Cc: John cashin <john_cashin@transcanada.com>; Michael Killeavy 
Subject: RE: Transcanada- Oakville Costs - Request for designation as confidential 

Dear Deborah, 

Thank you for the designation letter. I should have the Oakville project material over to you shortly. 

---·---

I understand that our Terry Bennett and Brandon Anderson met with JoAnne Butler this morning to discuss the 
TransCanada NRR Proposal. 
In order for us to provide the NRR proposal material that was discussed in written form we would like to have the Ontario 
Power Authority also designate the materials as confidential pursuant to Section 25.13(3) of the Electricity Act. The 
description of the proposal document is as follows: 

"TransCanada Potential Project Pricing and Terms Proposal designated as Schedule B1, B2, and B3 and Schedule Call 
dated February 24, 2011 and as amended from time to time" 

Please let me know if this description is sufficient for the purpose of designation. 

Many thanks, 

John Mikkelsen, P.Eng. 

Director, Eastern Canada, Power Development 

TransCanada 

Royal Bank Plaza 
200 Bay Street 
24th Floor, South Tower 
Toronto, Ontario M5J 2J1 

Tel: 416.869.2102 

Fax:416.869.2056 

Cell:416.559.1664 

From: Deborah Langelaan [mailto:Deborah.Langelaan@powerauthority.on.ca] 
Sent: Thursday, February 24, 20111:15 PM 
To: John Mikkelsen 
Cc: John Cashin; Michael Killeavy 
Subject: RE: Transcanada- Oakville Costs - Request for designation as confidential 

John; 

Please find attached OPA's letter designating the documents identified below as confidential pursuant to Section 25.3(3) 
of the Electricity Act. 
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Deb 

Deborah Langelaan I Manager, Naturai.Gas Projects I OPA I 
Suite 1600-120 Adelaide St. W-1 Toronto, ON .. MSH 1Tll 
T: 416.969.6052 1 F: 416.9.67.1947 ( d~borah.la~g~laan@pciwera~thority.on.i:a 1 

. •' . . ·- .. , -· . , ... •,, --- ' ' " .- . . . 

From: John Mikkelsen [mailto:john_mikkelsen@transcanada.com] 
Sent: February 24, 201111:58 AM 
To: Deborah Langelaan 
Cc: John Cashin 

. Subject: TransCanada- Oakville Costs - Request for designation as confidential 

Dear Deborah, 

I spoke with John Cashin and we would like to have the Ontario Power Authority designate the materials to be provided to 
the OPA as substantiation of our costs in the development of the Oakville project as confidential pursuant to Section 
25.13(3) of the Electricity Act. There are two volumes of materials. 

TransCanada Oakville Generating Station Development Cost Summary- Development Phase 
Project 2067945 February 24, 2011 
TransCanada Oakville Generating Station Development Cost Summary- Implementation Phase 
Project 2116164 February 24, 2011 

It is our intention to provide you with one hard copy of each binder. 
Please let me know if this description is sufficient for the purpose of designation. 

Thank you, 

John Mikkelsen, P.Eng. 

Director, Eastern Canada, Power Development 

TransCanada 

Royal Bank Plaza 
200 Bay Street 
24th Floor, South Tower 
Toronto, Ontario M5J 2J1 

Tel: 416.869.2102 

Fax:416.869.2056 

Cell:416.559.1664 

Volume 1 

Volume2 

This electronic message and any attached documents are intended only for the named addressee(s). This 
communication from TransCanada may contain information that is privileged, confidential or otherwise 
protected from disclosure and it must not be disclosed, copied, 'forwarded or distributed without authorization. 
If you have received this message in error, please notify the sender immediately and delete the original 
message. Thank you. 
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This electronic message and any attached documents are intended only for the named addressee(s). This 
communication from TransCanada may contain information that is privileged, confidential or otherwise 
protected from disclosure and it must not be disclosed, copied, forwarded or distributed without authorization. 
If you have received this message in error, please notify the sender immediately and delete the original 
message. Thank you. 
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Aleksandar Kojic 

From: 
Sent: 
To: 

Deborah Langelaan 
February 28,2011 11:39 AM 
'Safouh Soufi' 

Cc: 
Subject: 

Michael Killeavy; 'Rocco Sebastiana'; 'Elliot A. Smith'; Anshul Mathur 
RE: TCE Meeting 

Safouh; 

I will make the request and advise everyone accordingly. 

Deborah 

Deborah Langelaan I Manager, Natural Gas Projects I OPA I 
Suite 1600-120 Adelaide St. W. I Toronto, ON MSH 1Tl I 
T: 416.969.6052 I F: 416.967.19471 deborah.langelaan@powerauthoritv.on.ca 1 

From: Safouh Soufi [mailto:safouh@smsenergy-engineerinq.coml 
Sent: February 28, 201111:31 AM 
To: Deborah Langelaan 
Cc: 'Rocco Sebastiana'; 'Elliot A. Smith'; Anshul Mathur 
Subject: RE: TCE Meeting 

Hello Deborah: 

I noted from John Mikkelsen's Outlook invite that the information from MPS will not be available until later today. Is it 
possible to request TCE to send this infomnation to OPA, or at least Osier & SMS, as soon as it is available so that we 
can review it before the meeting tomorrow? The meeting tomorrow is more productive that way. 

Thanks, 
Safouh 

From: Safouh Soufi [mailto:safouh@smsenergy-enqineerinq.coml 
Sent: February 28, 201110:02 AM 
To: Deborah Langelaan; Rocco Sebastiana; Elliot A. Smith 
Subject: Re: TCE Meeting 

Hello Deborah: 

This may work. I have a tentative in my calendar but should get this confirmed one way or another this 
morning. 

Thanks, 
Safouh 

From: "Deborah Langelaan" <Deborah.Langelaan@powerauthoritv.on.ca> 
Date: Mon, 28 Feb 2011 09:56:34 -0500 
To: Sebastiana, Rocco<RSebastiano@osler.com>; <safouh@smsenergy-engineering.com>; Smith, 
Elliot<ESmith@osler.com> 
Subject: TCE Meeting 
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Gentlemen; 

TCE doesn't expect to receive MPS's firm pricing proposal in time for this afternoon's meeting and would like to 
reschedule to tomorrow afternoon. Are you available tomorrow at 2:00 p.m.? 

Deb 

Deborah Langelaan I Manager, Natural Gas Projects I OPA I 
Suite 1600-120 Adelaide St. W. I Toronto, ON MSH 1Tl I 
T: 416.969.6052 I F: 416.967.19471 deborah.Jangelaan@powerauthority.on.ca 1 
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Aleksandar Kojic 

From: 
senl:: 
To: 
Cc: 

. Deborah. Lang!Jiaan 
February 28,2011 11 :41 AM 
'John Mikkelsen' 
Michael Killeavy 

Subject: RE: TransCanada - Update on MPS Firm Pricing 

Hi John; 

As soon as TCE receives MPS's firm pricing would you please send it to the OPA, or at least Osler & SMS, so that we 
can review it before the meeting tomorrow? I think the meeting will be mucll more productive this way. 

Thanks, 
Deb 

Deborah Langelaan I Manager, Natural Gas Projects I OPA I 
Suite 1600 -120 Adelaide St. W. I Toro·nto, ON MSH 1T1 I 
T: 416.969.6052 I F: 416.967.19471 deborah.Jangelaan@powerauthority.on.ca 1 

From: John Mikkelsen [mailto:john mikkelsen@transcanada.coml 
Sent: February 28, 2011 9:40AM 
To: Deborah Langelaan; Michael Killeavy 
Subject: TransCanada - Update on MPS Firm Pricing 

Deborah, 

1 understand that MPS is not likely to provide the firm pricing until later today- likely after our meeting tentatively 
scheduled for the afternoon. I recommend we postpone the meeting until tomorrow or Wednesday when we have this 
information in hand. 

Can you Jet me know if you agree and when you are available? 

Many Thanks, 

John Mikkelsen, P.Eng. 

Director, Eastern Canada, Power Development 

TransCanada 

Royal Bank Plaza 
200 Bay Street 
24th Floor, South Tower 
Toronto, Ontario M5J 2J1 

Tel: 416.869.2102 

Fax:416.869.2056 

Cell:416.559.1664 
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This electronic message and any attached documents are intended only for the named addressee(s). This 
communication from TransCanada may contain information that is privileged, confidential or otherwise 
protected from disclosure and it must not be disclosed, copied, forwarded or distributed without authorization. 
If you have received this message in error, please notify the sender inrmediately and delete the original 
message. Thank you. 
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The note below from our Aboriginal Relations team describes our relationship with the Six 
Nations. 

Long story short - we have a relationship that dates back to 2006. We have been attempting to 
formalize that relationship through a community agreement since 2008 and we received some 
positive signs last December. Our team is meeting with the Elected Council's Consultation 
Committee this Monday to discuss a community agreement. We then hope to meet with the 
Secretary of the Confederacy Chiefs Council to discuss such an agreement. 

(The "Elected Council" is the group elected under our federal Indian Act. The Confederacy 
Chiefs Council is not elected under the Indian Act but is also a very important group to 
consult. I believe you have experts that can explain this better than me.) 

After securing a community agreement we would hope to eventually secure a specific project 
agreement. Our inability to publicize the proposed project we have been negotiating made it 
impossible to discuss a project agreement with Six Nations to date. I suspect this may also 
explain the lack of urgency attached to the community agreement discussion from the Council's 
perspective. 

As an aside, we secured a community agreement with the Mississaugas of New Credit in· the 
lead up to building our Halton Hills Generating Station. It is an over-arching community 
agreement for all our activities within their traditional territory. In addition to annual funds to 
support the implementation of the agreement and summer student positions, it provides for the 
development of project-specific work plans in the event that a project goes forward. I offer this 
as a recent and local example of our ability to work successfully with aboriginal groups. 

Please know that we would be happy to have Art Cunningham (Senior Aboriginal/Tribal Policy 
Advisor), Coco Calderhead (Aboriginal & Community Relations) and our Vice President Terry 
Bennett meet with OPA board member(s) and executive at any time to discuss our plans and 
receive their input. 

Please let me know if you need any more information from me? We understand that your 
board takes aboriginal relations as seriously as we do so we want to be as vigilant as possible. 

Thanks, 
Chris Breen 
www.transcanada.com 
416.605.3524 

Please note our new address: 
Royal Bank Plaza, South Tower 
200 Bay Street, Suite 2400 
Post Office Box 43 
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Aleksandar Kojic 

From: 
Sent: 
To: 

Deborah Langelaan 
February 28, 2011 2:19PM 
John Zych 
JoAnne Butler; Michael Killeavy Cc: ·· 

Subject: FW: TCE relationship with Six Nations of the Grand River 

John;. 

During last Thursday's Board meeting Mr. Jamieson inquired into TransCanada's relationship with the Six Nations of the. 
Grand River. Outlined below is a description of TransCanada's relationship with the Six Nations as well as their efforts 
with other Aboriginal communities in Ontario and Canada. 

Deb 

Deborah Langelaan I Manager, Natural Gas Projects I OPA I 
Suite 1600-120 Adelaide St. W. I Toronto, ON MSH 1T1 I 
T: 416.969.60521 F: 416.967.19471 deborah.langelaan@powerauthoritv.on.ca 1 

From: Chris Breen [mailto:chris_breen@transcanada.com] 
Sent: February 25, 2011 5:49 PM 
To: Deborah Langelaan 
Cc: Coco Galderhead; John Mikkelsen; Terry Bennett 
Subject: Re: TCE relationship with Six Nations of the Grand River 

. Hi Deb, 

In addition to my earlier note you may find these facts and figures helpful ... 

• TC has over 50 years of experience working with Aboriginal communities in Canada; 

• There are 150 Aboriginal communities within 50 km of TC's present and projected facilities; 

• TC has facilities on 13 reserves/settlements; 

• TC has 27 current agreements and 13 proposed across Canada; 

• In 2010, TC spent over $31 million on salaries for Aboriginal individuals and contracts to Aboriginal businesses involved 
in project construction and facility maintenance. 

Thx 

From: Chris Breen 
Sent: Friday, February 25, 2011 02:49 PM 
To: deborah.langelaan@powerauthority.on.ca <deborah.langelaan@powerauthority.on.ca> 
Cc: Coco calderhead; John Mikkelsen; Terry Bennett 
Subject: RE: TCE relationship with Six Nations of the Grand River 

Hi Deb, 

1 



Toronto, Ontario M5J 2Jl 

From: Coco Calderhead 
Sent: Friday, February 25, 20111:29 PM 
To: Chris Breen 
Cc: John Mikkelsen; Terry Bennett 
Subject: RE: TCE relationship. with Six Nations of the Grand River 

We should clarify that TransCanada does is in fact have a positive relationship with Six Nations, though not yet-formally 
framed in a community agreement. Here's a summary of our engagement efforts and relationship status with Six Nations: 

• Since 2006, TransCanada reps have been meeting on a regular basis with representatives of Six Nations Lands . 
& Resources Department to inform them of our existing assets and projects on their traditional territory; 

• In 2009, TransCanada proactively sponsored an Environmental Monitor training program for 20 students from Six 
Nations and New Credit, which was well-received by both communities; 

• Since 2008, a community agreement was offered on numerous occasions to Six Nations via its Lands & 
Resources Department, however there was little uptake until a meeting in December with the Elected Council's 
Consultation Committee where members expressed an interest in developing a general agreement not specific to 
any one project, but overall TC activity on Six Nations traditional territory; 

• In January 2011, a rep from the Haudenosaunee Confederacy Chiefs Council also expressed an interest in 
entering into a community agreement between that group and TransCanada. He would raise the matter at the 
next meeting of the Confederacy Chiefs. 

• A meeting is scheduled for next Monday (Feb. 28) with members of the Elected Council's Consultation 
Committee to discuss the details of what a community agreement might look like. An offer to meet with Council 
on or around March gth on a project-specific matter will be made at that time; 

• In the process of trying to set up a meeting next week with the Secretary of the Confederacy Chiefs Council to 
further discussion on the possibility of developing an agreement; 

1 hope this is helpful. If you need other info, please let me know. 

Thanks, 
Coco 
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Aleksanda~ Kojic . 

From:· 
Sent: 
To: 

Qeborah Langelaan 
February 28,2011 2:56PM 
'Rocco Sebastiana' · 

Cc: . . : · Micn~el Killeavy .· . ·. . . . . . . . . 
Subject: FW: TCE Board Resolution -·Osier Review and ·comment 

Draft Letterto franscanda Energy Ltd.·_ Ociober 7, 2010.pdf; Letter to TransCarid~ Energy Attachments: 
Ltd.- October 7, 2010.pdf · · · 

Rocco; 

Please see John Zych's comments below. 

Deb 

Deborah Langelaan I Manager, Natural Gas Projects I OPA I 
Suite 1600-120 Adelaide St. W. I Toronto, ON MSH 1T1 I 
T: 416.969.6052 I F: 416.967.19471 deborah./angelaan@powerauthoritv.on.ca 1 

From: John Zych 
Sent: February 28, 2011 2:54 PM 
To: Deborah Langelaan 
Subject: FW: TCE Board Resolution - Osier Review and Comment 

Here are (i) the draft letter to TCE that was considered at the Board meeting, and (ii) the final version of the letter to TCE, 
i.e., as sent. The Board members had the draft letter read and explained to them in the Board meeting (it was a 
teleconference meeting) and received the final version after the Board meeting. 

When our then Board Chair, John Beck, asked for outside counsel to review these Board minutes, his concern was only 
that we would not want to say in the Board minutes anything that would trip us up in the negotiations. 

John Zych 
Corporate Secretary 
Ontario Power Authority 
Suite 1600 
120 Adelaide Street West 
Toronto, ON M5H 1T1 
416-969-6055 
416-967-7474 Main telephone 
416-967-1947 OPA Fax 
416-416-324-5488 Personal Fax 
John.Zych@powerauthority.on.ca 

This e-mail message and any files transmitted with it are intended only for the named recipient(s) above and may contain 
information that is privileged, confidential and/or exempt from disclosure under applicable law. If you are not the intended 
recipient(s), any dissemination, distribution or copying of this e-mail message or any files transmitted with it is strictly 

·prohibited. If you have received this message in error or are not the named recipient(s), please notify the sender 
immediately and delete this e-mail message. 

From: Sebastiana, Rocco [mailto:RSebastiano@osler.com] 
Sent: February 23, 2011 5:13 PM 
To: Deborah Langelaan 
Cc: John Zych; Michael Killeavy; Ivanoff, Paul; Smith, Elliot 
Subject: RE: TCE Board Resolution - Osier Review and Comment 
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We have reviewed the minutes, but am not sure what comments we would provide. One observation I would 
make is that the minutes state that the Board members reviewed the terms of a draft letter to TCE that instructed 
TCE to "cease all further work in connection with the Oakville gas plant and acknowledged that [TCE] was 
entitled to reasonable compensation". Did the Board members see the final draft of the letter which was sent to 
TCE which includes the reference to the "fmancial value" of the contract? I wouldn't want anyone to draw the 
inference that the language contained in the letter sent to TCE is the Board's view of what is reasonable 
compensation. Perhaps we can discuss further this in person when we next get together. 

Thanks, Rocco 

From: Deborah Langelaan [mailto:Deborah.Langelaan@powerauthority.on.ca] 
Sent: Wednesday, February 23, 201110:48 AM 
To: Sebastiana, Rocco 
Cc: John Zych; Michael Killeavy 
Subject: FW: TCE Board Resolution - Osier Review and Comment 

Rocco; 

Would you please review the attached Board meeting minutes and provide your comments? 

Thanks, 
Deb 

Deborah Langelaan I Manager, Natural Gas Projects I OPA I 
Suite 1600-120 Adelaide St. W. I Toronto, ON MSH 1Tl I 
T: 416.969.6052 I F: 416.967.19471 deborah.langelaan@powerauthoritv.on.ca 1 

From: John Zych 
Sent: February 23, 2011 10:17 AM 
To: Deborah Langelaan 
Cc: Susan Kennedy 
Subject: RE: TCE Board Resolution - Osier Review and Comment 

Deborah, 

The minutes of the October 7, 2010 mtg (attached). 

John Zych 
Corporate Secretary 
Ontario Power Authority 
Suite 1600 
120 Adelaide Street West 
Toronto, ON M5H 1T1 
416-969-6055 
416-967-7474 Main telephone 
416-967-1947 OPA Fax 
416-416-324-5488 Personal Fax 
John.Zych@powerauthority.on.ca 

This e-mail message and any files transmitted with it are intended only for the named recipient(s) above and may 
contain information that is privileged, confidential and/or exempt from disclosure under applicable law. If you are 
not the intended recipient(s), any dissemination, distribution or copying of this e-mail message or any files 
transmitted with it is strictly prohibited. If you have received this message in error or are not the named 
recipient(s), please notify the sender immediately and delete this e-mail message. 
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From: Susan Kennedy 
Sent: February 23, 2011 9:26AM 
To: John Zych 
Cc: Deborah Langelaan 

·Subject: PN: TCE Board Resolution - Osler Review and Comment 

John, 

Would you deal directly with Deb on this. I believe I can attest that it will be faster if I am not in the middle. 

Susan H. Kennedy 
Director, Corporate/Commercial Law Group 

From: Deborah Langelaan 
Sent: February 23, 2011 9:08AM 
To: Susan Kennedy 
Subject: RE: TCE Board Resolution - Osler Review and Comment 

Susan; 

What minutes are you referring to? 

Deb 

Deborah Langelaan I Manager, Natural Gas Projects I OPA I 
Suite 1600-120 Adelaide St. W. I Toronto, ON MSH 1T1 I 
T: 416.969.6052 I F: 416.967.19471 deborah.langelaan@powerauthoritv.on.ca 1 

From: Susan Kennedy 
Sent: February 23, 2011 8:58 AM 
To: Michael Killeavy; Deborah Langelaan 
Cc: John Zych 
Subject: TCE Board Resolution - Osler Review and Comment 

I thought I'd seen Osier comments on the draft minutes; however, John says he hasn't seen anything and I can't 
seem to find a record of same. Am I imagining things? 

If Osiers hasn't completed its review, could we get them to do so as it ideally should be finalized at next board 
meeting. 

Thanks, 

Susan H. Kennedy 
Director, Corporate/Commercial Law Group 
Ontario Power Authority 
T: 416-969-6054 
F: 416-969-6383 
E: susan .kennedy@powerauthoritv.on .ca 

·----····-·----------·--
This e-mail message is privileged, confidential and subject to 
copyright. Any unauthorized use or disclosure is prohibited. 

Le contenu du present courriel est privi18gi8, confidential et 
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soumis a des droits d'auteur. II est interdit de l'utiliser ou 
dele divulguer sans autorisation. 
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Trans Canada Energy Ltd. 
450-1 st Street 
Calgary, AB T2P 5Hl 

i October [7], 2010 
' 

I i 
. I ' 

Re: Southwest GTA Clean Energy Supply dontract (the "Contract") between 
TransCanada Energy Ltd. (1\he "Suppli~r", and eelleeti-nly with the OP.\, the 
"I'aFties") and Ontario Pow,r Authori1 (the "OPA") dated October 9, 2009 

Dear Sirs/Mesdames: I ~ 
I ! 

As you are no doubt aware, the Mi~is ler of En~g; today announced that your Oakville gas plant . 
will not proceed. This announcement is·su orted b the OPA's lannin<> anal sis of the current 
circumstances in southwest GTA. 

i 

' 
Ia ligfitThe OPA will noturoceed wit!U the Contra~t. As a result of the Minister's 
annelli1eemeatthis, the OPA wiskesac mowled es hat ou are entitled to reaeh aa agreemeat 
·Nith the 8u]313lier unaercompensation. 

You are hereby directed to cease all fi rt11er work !lfid activities in connection with the Facility 
(as defined in the Contract), other thru anything lh;at may be reasonably necessary in the 
circumstances to bring such work or a tivities to ajconclusion. 
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I 
To indicate the Supplier's agreement t e11ter into good faith negotiations with the OPA to reach . . 
a mutual agreement to termmate the Conwact, plea);e s1gn and date the duplicate copy ofth1s 
letter and return it to the OPA to the afeiition ofM;ichael Lyle, General Counsel and Vice 
President. · 1 I 

Sincer~ly; I I 
I 
I ONTARIO POWER AUTHORITY 1 



Per: 
Nrun~e-:--------------------------~1 

Title: I 
I have the authority to bind the corporation. 

I 
By delivering a signed version of this lettej back to: thl OP ~' the undersigned confinns its 
agreement with the foregoing as of the day of I , 2010. · 

I 
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Per:·----------~--~------------~~ 
Nrune: I 

TRANSCANADA ENERGY LTD. 

Title: 

I have the authority to bind the corporation. 
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October 7, 2010 

TransCanada Energy Ltd. 
450-1'' Street · 
Calgary, AB T2P 5Hl 

Attn: Alex Pourbaix, 
President, 
Energy and Oil Pipelines 

Dear Mr. Pourbaix : 

120 Adelaide Street West 
Suite 1600 
Toronto, Ontalio MSH 1T1 

T 416·967·7474 
· F 416·967·1947 

WNW,powerauthority.on.ca 

Re: Southwest GTA Clean Energy Supply Contract (the "Contract"} between TransCanada 
Energy Ltd. and Ontario Power Authority (the "OPA ") dated October 9, 2009 

As you are no doubt aware, the Minister of Energy today announced that your Oakville gas plant will not 
proceed. This announcement is supported by the OPA's planning analysis of the current circumstances 
in southwest GTA. 

The OPA will not proceed witb the Contract. As a result of this, the OPA acknowledges that you are 
entitled to your reasonable damages from the OPA, including the anticipated fmancial value of the 
Contract. We would like to begin negotiations with you to reach mutual agreement to tenninate the 
Contract. 

Given Ontario's ongoing need for power generation projects and your desire to generate power in 
Ontario, we wish to work with you to identify other projects and the extent to which such projects may 
compensate you for termination of the Contract while appropriately protecting the interests of ratepayers. 

You are hereby directed to cease all further work and activities in connection with the Facility (as· 
defined in the Contract), other than anything that may be reasonably necessary in the circumstances to 
bring such work or activities to a conclusion. 

We undertake that we will not disclose this letter without giving you prior notice and we request that you 
do the same. 

Sincerely, 

ONTARIO POWER AUTHORITY 

~ - -.. - '!. ·- ·,' • ~ Per: :r0s:.-~ 
Name: Colin Andersen 
Title: ChiefExecutive Officer 



Aleksandar Kojic 

From: 
Sent: 
To: 

Michael Killeavy 
February 28, 2011 3:03 PM 
Deborah Langelaan 

Subject: Re: Permission to release redacted version of HHGS contract to MSP 

I think it came hardcopy. I will check my inbox. Sorry. 

Michael Killeavy, LL.B., MBA, P.Eng. 
Director, Contract Management 
Ontario Power Authority 
120 Adelaide St. West, Suite 1600 
Toronto, Ontario, MSH 1Tl 
416-969-6288 {office) 
416-969-6071 {fax) 
416-520-9788 {cell) 
Michael.killeaw@powerauthoritv.on.ca 

From: Deborah Langelaan 
Sent: Monday, February 28, 2011 03:01 PM 
To: Michael Killeavy 
Subject: Re: Permission to release redacted version of HHGS contract to MSP 

We did? Was I on the distribution Jist? 

From: Michael Killeavy 
Sent: Monday, February 28, 2011 02:58 PM 
To: Deborah Langelaan 
Subject: Re: Permission to release redacted version of HHGS contract to MSP 

I think we got it. 

Michael Killeavy, LL.B., MBA, P.Eng. 
Director, Contract Management 
Ontario Power Authority 
120 Adelaide St. West, Suite 1600 
Toronto, Ontario, MSH 1Tl 
416-969-6288 {office) 
416-969-6071 {fax) 
416-520-9788 {cell) 
Michael.killeavy@powerauthority.on.ca 

From: Deborah Langelaan 
Sent: Monday, February 28, 2011 02:54 PM 
To: Michael Killeavy 
Subject: FW: Permission to release redacted version of HHGS contract to MSP 
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Michael; 

My notes indicate that TCE was going to provide us something in writing, indicating what they were proposing to send to 
the OEB, and we would respond officially to it. What do your notes indicate? 

Deb 

Deborah Langelaan I Manager, Natural Gas Projects I OPA I 
Suite 1600 -120 Adelaide St. W. I Toronto, ON MSH 1T1 I 
T: 416.969.6052 1 F: 416.967.19471 deborah.langelaan@powerauthoritv.on.ca 1 

From: Craig Martin [mailto:craig martin@transcanada.com] 
Sent: February 28, 2011 2:34 PM 
To: Deborah Langelaan; Michael Killeavy 
Cc: Nora Vasquez 
Subject: Permission to release redacted version of HHGS contract to MSP 

Michael/ Deb, 

Just thought I would check on the status of the above referenced request. 

Thanks, 
Craig 

Craig Martin 
Director, Eastern Canada Power 
Trans Canada 

TransCanada Energy Ltd. 
24th Floor, South Tower 
200 Bay Street 
Toronto, ON M5J 2JJ 
tel: 416-869-2107 
mob: .416-459-0426 
e-mail: craig martin®transcanadacom 

This electronic message and any attached documents are intended only for the named addressee(s). This 
communication from TransCanada may contain information that is privileged, confidential or otherwise 
protected from disclosure and it must not be disclosed, copied, forwarded or distributed without authorization. 
If you have received this message in error, please notify the sender immediately and delete the original 
message. Thank you. 
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Aleksandar Kojic 

From: Sebastiane, Rocco [RSebastiano@Cisler.com] 
February 28, 2011 8:31 PM Sent: 

To: 
Cc: 

Michael Killeavy; Deborah Langelaan 
Smith,· Elliot; Hua, Linda; safouh@smsenergy-engineering.com 

Subject: RE: TransCanada- MPS Canada Firm Price Proposal for 2xM501GAC Fast 

Michael and Deb, 

I just received MPS' finn price proposal. I will have my assistant, Linda, print out two copies and have it 
available for you to come over to review tomorrow before the meeting with TCE. At a high level, here is a 
summary of the proposal: 

1. Price has increased 10% from US$33 million to US$36.295 million. 
2. · MPS has made a couple of high level changes to the additional scope (the cooling water piping now 

excludes interconnecting piping) and the stack has been changed from 100 feet to 45 meter stack with 
standard silencer) [Note: I will let Safouh comment on any other scope changes from the indicative 
technical proposal.] 

3. Section 3 Terms and Conditions has been expanded to include six additional conditions, including: 
a. Firm price proposal only valid until March 31, 2011 
b. Price proposal does not include technical information provided by TCE on December 20 

(regarding Atmospheric Data and site design conditions), TCE's comments in Feb 18 email on 
the general arrangement drawing and gird interconnections requirements provided by TCE on 
Feb 18. To the extent that this additional information provided by TCE requires any change to 
the scope then a further price change. will be required. 

c. Replacement of current shell and tube type TCA cooler (TCA) and fuel gas heater (FGH) with 
fm fan type TCA/FGH heat exchanged (as per new Appendix A-3 which MPS states "had been 
already materially agreed between Purchaser and Supplier".) 

d. Regarding new added performance guarantee (i) start-up time from gas turbine start to 60% load 
and (ii) ramp rate from 60% load to 1900% load will be subject of performance liquidated 
damages and will not be subject of"make good". Performance LD's to be a "reasonable rate" to 
be agreed upon and if too high, MPS may adjust the finn price. 

e. To avoid congestion of manufacturing, MPS can at its option manufacture the units either at 
Takasago, Japan or Savannah, Georgia. What this means is that if MPS decides to manufacture 
the units in Japan, the price will increase by the amount if increased ocean and inland 
transportation as compared to shipping from Georgia 

4. The payment schedule has been slightly amended to break down the milestone payments for deliver and 
substantial completion into separate Unit 1 and Unit 2 milestone payments. 

Regards, Rocco 

From: John Mikkelsen [mailto:john mikkelsen@transcanada.com] 
Sent: Monday, February 28,2011 7:14PM 
To: Sebastiane, Rocco 
Cc: John Cashin; Terry Bennett; Geoff Murray 
Subject: TransCanada - MPS Canada Firrn Price Proposal for 2xM501GAC Fast 

Dear Mr. Sebastiane, 
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Subject to and in accordance with the Acknowledgement executed by the Ontario Power Authority and Osier, 
Hoskin & Harcourt LLP on December 17, 2010, please find attached Technical Proposal and Firm price Proposal 
for Project schedule cpange and specification/scope change in the EQUIPMENT SUPPLY CONTRACT #6519 
BETWEEN TransCanada Energy Ltd. AND MPS Canada, Inc. FOR GAS TURBINE EQUIPMENT WITH A 2 x 
M501GAC-Fast Gas Turbine & Generator. 

Best regards, 

John Mikkelsen, P .Eng. 

Director, Eastern Canada,' Power Development 

TransCanada 

Royal Bank Plaza 
200 Bay Street 
24th Floor, South Tower 
Toronto, Ontario M5J 2J1 

Tel: 416.869.2102 

Fax:416.869.2056 

Cell:416.559.1664 

This electronic message and any attached documents are intended only for the named addressee(s). This 
communication from TransCanada may contain information that is privileged, confidential or otherwise 
protected from disclosure and it must not be disclosed, copied, forwarded or distributed without 
authorization. If you have received this message in error, please notify the sender immediately and 
delete the original message. Thank you. 

·-·--"-*-***************"**********"'""******************** 

This e-mail message is privileged, confidential and subject to 
copyright. Any unauthorized use or disclosure is prohibited. 

Le contenu du present courriel est privi18gi8, confidential et 
soumis a des droits d'auteur. II est interdit de l'utiliser ou 
de le divulguer sans autorisation. 

************"***---·-·******-******-******"******** 
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Aleksandar Kojic 

From: Michael Killeavy 
Sent: 
To: 

February 28, 2011 8:48 PM 
Sebastiana, Rocco; Deborah Langelaan 

Cc: Smith, Elliot; Hua, Linda; safouh@smsenergy-engineering.com 
Subject: RE: TransCanada - MPS Canada Firm Price Proposal for 2xM501 GAC Fast 

Rocco, 

Thanks for this·. I'm not sure when I can get over to your office to look at this. Thanks 
for the summary. Based on this I'm not sure how firm the price is now. 

Michael Killeavy, LL.B., MBA, P.Eng. 
Director, Contract Management 
Ontario Power Authority 
1213 Adelaide St. West, Suite 161313 
Toronto, ontario, M5H 1T1 
416-969-6288 (office) 
416-969-61371 (fax) 
416-5213-9788 (cell) 
Michael.killeavy@powerauthority.on.ca 

-----Original Message-----
From: Sebastiana, Rocco [mailto:RSebastiano@osler.com] 
Sent: Man 28-Feb-11 8:313 PM 
To: Michael Killeavy; Deborah Langelaan 
Cc: Smith, Elliot; Hua, Linda; safouh@smsenergy-engineering.com 
Subject: RE: TransCanada - MPS Canada Firm Price Proposal for 2xM5131GAC Fast 

Michael and Deb, 

I just received MPS' firm price proposal. I will have my assistant, Linda, print out two 
copies and have it available for you to come over to review tomorrow before the meeting with 
TCE. At a high level, here is a summary of the proposal: 

1. Price has increased 113% from US$33 million to US$36.295 million. 

2. MPS has made a couple of high level changes to the additional scope (the cooling 
water piping now excludes interconnecting piping) and the stack has been changed from 11313 
feet to 45 meter stack with standard silencer) [Note: I will let Safouh comment on any other 
scope changes from the indicative technical proposal.] 

3. Section 3 Terms and Conditions has been expanded to include six additional 
conditions, including: 

a. Firm price proposal only valid until March 31, 21311 

b. Price proposal does not include technical information provided by TCE on December 213 
(regarding Atmospheric Data and site design conditions), TCE's comments in Feb 18 email on 
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the general arrangement drawing and gird interconnections requirements provided by TCE on Feb 
18. To the extent that this additional information provided by TCE requires any change to the 
scope then a further price change will be required. 

c.· Replacement of current shell and tube type TCA cooler (TCA) and fuel gas heater 
(FGH) with fin fan type TCA/FGH heat exchanged (as per new Appendix A-3 which MPS states "had 
been already materially agreed between Purchaser and Supplier".) 

d. Regarding new added performance guarantee (i) start-up time from gas turbine start to 
68% load and (ii) ramp rate from 68% load to 1988% load will be subject of performaDce 
liquidated damages and will not be subject of "make good". Performance LD's to be a 
"reaso~able rate" to be agreed upon and if too high, MPS may adjust the firm price. 

e. To avoid congestion of manufacturing, MPS can at its option manufacture the units 
either at Takasago, Japan or Savannah, Georgia. What this means is that if MPS decides to 
manufacture the units in Japan, the price will increase by the amount if increased ocean and 
inland transportation as compared to shipping from Georgia 

4. The payment schedule has been slightly amended to break down the milestone payments 
for deliver and substantial completion into separate Unit 1 and Unit 2 milestone payments. 

Regards, Rocco 

From: John Mikkelsen [mailto:john mikkelsen@transcanada.com] 
Sent: Monday, February 28, 2811 7:14 PM 
To: Sebastiane, Rocco 
Cc: John Cashin; Terry Bennett; Geoff Murray 
Subject: TransCanada - MPS Canada Firm Price Proposal for 2xM581GAC Fast 

Dear Mr. Sebastiane, 

Subject to and in accordance with the Acknowledgement executed by the Ontario Power Authority 
and Osler, Hoskin & Harcourt LLP on December 17, 2018, please find attached Technical 
Proposal and Firm price Proposal for Project schedule change and specification/scope change 
in the EQUIPMENT SUPPLY CONTRACT #6519 BETWEEN TransCanada Energy Ltd. AND MPS Canada, Inc. 
FOR GAS TURBINE EQUIPMENT WITH A 2 x M501GAC-Fast Gas Turbine & Generator. 

Best regards, 

John Mikkelsen, P.Eng. 

Director, Eastern Canada, Power Development 
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TransCanada 

Royal Bank Plaza 
200 Bay Street 
24th Floor, South Tower 

.Toronto, Ontario MSJ 2J1 

Tel: 416.869.2102 

Fax:416.869.2056 

Cell:416.559.1664 

This electronic message and any attached documents are intended only for the named 
addressee(s). This communication from TransCanada may contain information that is privileged, 
confidential or otherwise protected from disclosure and it must not be disclosed, copied, 
forwarded or distributed without authorization. If you have received this message in·error, 
please notify the sender immediately and delete the original message. Thank you. 

******************************************************************** 

This e-mail message is privileged, confidential and subject to copyright. Any unauthorized 
use or disclosure is prohibited. 

Le contenu du present courriel est privilegie, confidentiel et soumis a des droits d'auteur. 
Il est interdit de l'utiliser ou dele divulguer sans autorisation. 

******************************************************************** 
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Aleksandar Kojic 

. From: 
Sent: 
To: 
Cc: 

Michael Killeavy 
February 28, 2011 8:50 PM 
Sebastiane, Rocco 
Deborah .Langelaan 

Subject: RE: TransCanada- MPS Canada Firm Price Proposal for 2xM501GAC Fast 

Rocco, 

You're coming to the meeting 'tomorrow, aren't you? 

BTW we got the binders with all the cost information for the OGS sunk costs. I has assembled 
a team to go through it. If I need help, can you spare a few students to help with.the 
review? 

Thanks, 
Michael 

Michael Killeavy, LL.B., MBA, P.Eng. 
Director, Contract Management 
Ontario Power Authority 
120 Adelaide St. West, Suite 1680 
Toronto, Ontario, MSH 1T1 
416-969-6288 (office) 
416-969-6071 (fax) 
416-520-9788 (cell) 
Michael.killeavy@powerauthority.on.ca 

-----Original Message-----
From: Sebastiane, Rocco [mailto:RSebastiano@osler.com] 
Sent: Mon 28-Feb-11 8:30 PM 
To: Michael Killeavy; Deborah Langelaan 
Cc: Smith, Elliot; Hua, linda; safouh@smsenergy-engineering.com 
Subject: RE: TransCanada - MPS Canada Firm Price Proposal for 2xM501GAC Fast 

Michael and Deb, 

I just received MPS' firm price proposal. I will have my assistant, Linda, print out two 
copies and have it available for you to come over to review tomorrow before the meeting with 
TCE. At a high level, here is a summary of the proposal: 

1. Price has increased 18% from US$33 million to US$36.295 million. 

2. MPS.has made a couple of high level changes to the additional scope (the cooling 
water piping now excludes interconnecting piping) and the stack has been changed from 1ee 
feet to 45 meter stack with standard silencer) [Note: I will let Safouh comment on any other 
scope changes from the indicative technical proposal.]· 
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3. Section 3 Terms and Conditions has been expanded to include six additional 
conditions, including: 

a. Firm price proposal only valid until March 31, 2e11 

b. Price proposal does not include technical information provided by TCE on December 2e 
(regarding Atmospheric Data and site design conditions), TCE's comments in Feb 18 email on 
the general arrangement drawing and gird interconnections requirements provided by TCE on Feb 
18. To the extent that this additional information provided by TCE requires any change to the 
scope then a further price change will be required. 

c. Replacement of current shell. and tube type TCA cooler (TCA) and fuel gas heater 
(FGH) with fin fan type TCA/FGH heat exchanged (as per new Appendix A-3 which MPS states "had 
been already materially agreed between Purchaser and Supplier".) 

d. Regarding new added performance guarantee (i) start-up time from gas turbine start to 
Ge% load and (ii) ramp rate from 6e% load to 19ee% load will be subject of performance 
liquidated damages and will not be subject of "make good". Performance LD's to be a 
"reasonable·rate" to be agreed upon and if too high, MPS may adjust the firm price. 

e. To avoid congestion of manufacturing, MPS can at its option manufacture the units 
either at Takasago, Japan or Savannah, Georgia. What this means is that if MPS decides to 
manufacture the units in Japan, the price will increase by the amount if increased ocean and 
inland transportation as compared to shipping from Georgia 

4. The payment schedule has been slightly amended to break down the milestone payments 
for deliver and substantial completion into separate Unit 1 and Unit 2 milestone payments. 

Regards, Rocco 

From: John Mikkelsen [mailto:john~mikkelsen@transcanada.com] 
Sent: Monday, February 28, 2e11 7:14 PM 
To: Sebastiane, Rocco 
Cc: John Cashin; Terry Bennett; Geoff Murray 
Subject: Transcanada - MPS Canada Firm Price Proposal for 2xMse1GAC Fast 

Dear Mr. Sebastiane, 

Subject to and in accordance with the Acknowledgement execu'ted by the Ontario Power Authority 
and Osler, Hoskin & Harcourt LLP on December 17, 2e1e, please find attached Technical 
Proposal and Firm price Proposal for Project schedule change and specification/scope change 
in the EQUIPMENT SUPPLY CONTRACT #6519 BETWEEN TransCanada Energy Ltd. AND MPS Canada, Inc. 
FOR GAS TURBINE EQUIPMENT WITH A 2 x MSe1GAC-Fast Gas Turbine & Generator. 

Best regards, 
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John Mikkelsen, P.Eng. 

Director, Eastern Canada, Power Development 

TransCanada 

Royal Bank Plaza 
200 Bay Street 
24th Floor, South Tower 
Toronto, Ontario MSJ 2J1 

Tel: 416.869.2102 

Fax:416.869.2056 

Cell:416.559.1664 ... ;,': 

i}Jj;. 

This electronic message and any attached documents are intended only,for the named 
addressee(s). This communication ·from TransCanada may contain inforrilation that is privileged, 
confidential or otherwise protected from disclosure and it must not be disclosed, copied, 
forwarded or distributed without authorization. If you have received this message in error, 
please notify the sender immediately and delete the original message. Thank you. 

******************************************************************** 

This e-mail message is privileged, confidential and subject-to copyright. Any unauthorized 
use or disclosure is prohibited. 

Le contenu du present courriel est privilegie, confidentiel et soumis a des droits d'auteur. 
Il est interdit de l'utiliser ou de le divulguer sans autorisation. 

******************************************************************** 
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Aleksandar Kojic 

From: 
Sent: 

Sebastiana, Rocco [RSebastiano@osler.com] .. 
February28, 2011.9:00 PM. ' · · · 

To: Deborah Langelaari . . . 
Cc: 
Subject: 

Michael Killeavy; Smith, Elliot; Ivanoff, Paul; Susan. Kennedy . 
RE: TCE Board Resoluti.on -Osier Review and Comment 

John has confirmed that the Board minutes refer to a draft letter which contains different language on the issue 
of "compensation" to TCE. We should discuss this when we next meet. Thanks, Rocco · 

From: Deborah Langelaan [mailto:Deborah.Langelaan@powerauthority.on.ca] 
Sent: Monday, February 28, 2011 2:56 PM 
To: Sebastiana, Rocco · · 
Cc: Michael Killeavy 
Subject: FW: TCE Board Resolution - Osier Review and Comment 

Rocco; 

Please see John Zych's comments below. 

Deb 

Deborah Langelaan I Manager, Notural Gas Projects I OPA I 
Suite 1600 - 120 Adelaide St. W. I Toronto, ON MSH 1T1 I 
T: 416.969.6052 I F: 416.967.19471 deborah.langelaan@powerauthoritv.on.ca 1 

From: John Zych 
Sent: February 28, 2011 2:54 PM 
To: Deborah Langelaan 
Subject: FW: TCE Board Resolution - Osier Review and Comment 

Here are (i) the draft letter to TCE that was considered at the Board meeting, and (ii) the final version of the Jetter 
to TCE, i.e., as sent. The Board members had the draft letter read and explained to them in the Board meeting (it 
was a teleconference meeting) and received the final version after the Board meeting. 

When our then Board Chair, John Beck, asked for outside counsel to review these Board minutes, his concern 
was only that we would not want to say in the Board minutes anything that would trip us up in the negotiations. 

John Zych 
Corporate Secretary 
Ontario Power Authority 
Suite 1600 
120 Adelaide Street West 
Toronto, ON M5H 1T1 
416-969-6055 
416-967-7474 Main telephone 
416-967-1947 OPA Fax 
416-416-324-5488 Personal Fax 
John.Zych@powerauthority.on.ca 

This e-mail message and any files transmitted with it are intended only for the named recipient(s) above and may 
contain information that is privileged, confidential and/or exempt from disclosure under applicable law. If you are 
not the intended recipient(s), any i:lissemination, distribution or copying of this e-mail message or any files 
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transmitted with it is strictly prohibited. If you have received this message in error or are not the named 
recipient(s), please notify the sender immediately and delete this e-mail message. 

From: Sebastiana, Rocco [mailto:RSebastiano@osler.com] 
Sent: February 23, 2011 5: 13 PM 
To: Deborah Langelaan 
Cc: John Zych; Michael Killeavy; Ivanoff, Paul; Smith, Elliot 
Subject: RE: TCE Board Resolution - Osler Review and Comment 

We have reviewed the minutes, but am not sure what comments we would provide. One observation I 
would make is that the minutes state that the Board members reviewed the terms of a draft letter to TCE 
that instructed TCE to "cease all further work in connection with the Oakville gas plant and 
acknowledged that [TCE] was entitled to reasonable compensation". Did the Board members see the 
fmal draft of the letter which was sent to TCE which includes the reference to the "fmancial value" of 
the contract? I wouldn't want anyone to draw the inference that the language contained in the letter sent 
to TCE is the Board's view of what is reasonable compensation. Perhaps we can discuss further this in 
person when we next get together. 

Thanks, Rocco 

·----------------------
From: Deborah Langelaan [mailto:Deborah.Langelaan@powerauthority.on.ca] 
Sent: Wednesday, February 23, 2011 10:48 AM 
To: Sebastiana, Rocco 
Cc: John Zych; Michael Killeavy 
Subject: FW: TCE Board Resolution - Osler Review and Comment. 

Rocco; 

Would you please review the attached Board meeting minutes and provide your comments? 

Thanks, 
Deb 

Deborah Langelaan I Manager, Natural Gas Projects 1 OPA 1 
Suite 1600-120 Adelaide St. W. I Toronto, ON MSH 1T1 I 

· T: 416.969.60Si I F: 416.967.19471 deborah.langelaan@powerauthority.on.ca 1 

From: John Zych 
Sent: February 23, 201110:17 AM 
To: Deborah Langelaan 
Cc: Susan Kennedy 
Subject: RE: TCE Board Resolution - Osler Review and Comment 

Deborah, 

The minutes of the October 7, 2010 mtg (attached). 

John Zych 
Corporate Secretary 
Ontario Power Authority 
Suite 1600 
120 Adelaide Street West 
Toronto, ON M5H 1T1 
416-969-6055 
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416-967-7474 Main telephone 
416-967-1947 OPA Fax 
416-416-324-5488 Personal Fax 
John.Zych@powerauthority.on.ca 

This e-mail message and any files transmitted with it are intended only for the named recipient(s) above 
and may contain infomiation that is privileged, confidential and/or exempt from disclosure under 
applicable law. If you are not the intended recipient(s), any dissemination, distribution or copying of this 
e-mail message or any files transmitted with it is strictly prohibited. If you have received this message in 
error or are not the named recipient(s), please notify the sender immediately and delete this e-mail 
message. 

From: Susan Kennedy 
Sent: February 23, 2011 9:26AM 
To: John Zych 
Cc: Deborah Langelaan 
Subject: FW: TCE Board Resolution - Osier Review and Comment 

John, 

Would you deal directly with Deb on this. I believe I can attest that it will be faster if I am not in the 
middle. 

Susan H. Kennedy 
Director, Corporate/Commercial Law Group 

From: Deborah Langelaan 
Sent: February 23, 2011 9:08AM 
To: Susan Kennedy 
Subject: RE: TCE Board Resolution - Osier Review and Comment 

Susan; 

What minutes are you referring to? 

Deb 

Deborah Langelaan I Manager, Natural Gas Projects I OPA I 
Suite 1600 -120 Adelaide St. W. I Toronto, ON MSH 1Tl I 
T: 416.969.6052 I F: 416.967.19471 deborah.langelaan@powerauthority.on.ca f 

From: Susan Kennedy 
Sent: February 23, 2011 8:58 AM 
To: Michael Killeavy; Deborah Langelaan 
Cc: John Zych 
Subject: TCE Board Resolution - Osier Review and Comment 

I thought I'd seen Osier comments on the draft minutes; however, John says he hasn't seen anything and 
I can't seem to find a record of same. Am I imagining things? 

If Osiers hasn't completed its review, could we get them to do so as it ideally should be finalized at next 
board meeting. 

Thanks, 

Susan H. Kennedy 
Director, Corporate/Commercial Law Group 
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Ontario Power Authority 
T: 416-969-6054 
F: 416-969-6383 
E: susan.kennedy@powerauthoritv.on.ca 

*"'***********"******"'**********-********-*********-****** 

This e-mail message is privileged, confidential and subject to 
copyright My unauthorized use or disclosure is prohibited. 

Le contenu du present courriel est privilegie, confidential et 
soumis a des droits d'auteur. 11 est interdit de l'utiliser ou 
dele divulguer sans autorisation. 
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Aleksandar Kojic 

From: Michael Killeavy 
·Sent: February 28, 2011 9:02 PM 
To: 
Cc: 

Sebastiane, Rocco; Deborah Langelaan 
Smith, Elliot; Ivanoff, Paul; Susan Kennedy 
RE: TCE Board Resolution -Osier Review and Comment Subject: 

Thanks. I wasn't aware of this. r·was present at the Board meeting (teleconference). 

Michael Killeavy, LL.B., MBA, P.Eng. 
Director, Contract Management 
Ontario Power Authority 
120 Adelaide St. West, Suite 1600 
Toronto, ontario, M5H 1T1 
416-969-6288 (office) 
416-969-6071 (fax) 
416-520-9788 (cell) 
Michael.killeavy@powerauthority.on.ca 

-----Original Message-----
From: Sebastiane, Rocco [mailto:RSebastiano@osler.com] 
Sent: Mon 28-Feb-11 9:00 PM 
To: Deborah Langelaan 
Cc: Michael Killeavy; Smith, Elliot; Ivanoff, Paul; susan Kennedy 
Subject: RE: TCE Board Resolution - Osler Review and Comment 

John has confirmed that the Board minutes refer 
language on the .issue of "compensation" to TCE. 
Thanks, Rocco 

to a draft letter which contains different 
We should discuss this when we next meet. 

From: Deborah Langelaan [mailto:Deborah.Langelaan@powerauthority.on.ca] 
Sent: Monday, February 28, 2011 2:56 PM 
To: Sebastiane, Rocco 
Cc: Michael Killeavy 
Subject: FW: TCE Board Resolution - Osler Review and Comment 

Rocco; 

Please see John Zych's comments below. 

Deb 
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Deborah Langelaan I Manager, Natural Gas ProjectsiOPA I Suite 1600 - 120 Adelaide St. W. I 
Toronto, ON M5H 1T1 I 
T: 416.969.6052 I F: 416.967.19471 deborah.langelaan@powerauthority.on.ca 
<blocked::mailto:ldeborah.langelaan@powerauthority.on.ca> I 

From: John Zych 
Sent: February 28, 2011 2:54 PM 
To: Deborah Langelaan 
Subject: FW: TCE Board Resolution - Osler Review and Comment 

Here are (i) the draft letter to TCE that was considered at the Board meeting, and (ii) the 
final version of the letter to TCE, i.e., as sent. The Board members had the draft letter 
read and explained to them in the Board meeting (it was a teleconference meeting) and 
received the final version after the Board meeting. 

When our then Board Chair, John Beck, asked for outside counsel to review these Board 
minutes, his concern was only that we would not want to say in the Board minutes anything 
that would trip us up in the negotiations. 

John Zych 

Corporate Secretary 

Ontario Power Authorfty 

Suite 1600 

120 Adelaide Street West 

Toronto, ON M5H 1T1 

416-969-6055 

416-967-7474 Main telephone 

416-967-1947 OPA Fax 

416-416-324-5488 Personal Fax 

John.Zych@powerauthority.on.ca <mailto:John.Zych@powerauthority.on.ca> 

This e-mail message and any files transmitted with it are intended only for the named 
recipient(s) above and may contain information that is privileged, confidential and/or exempt 
from disclosure under applicable law. If you are not the intended recipient(s), any 
dissemination, distribution or copying of this e-mail message or any files transmitted with 
it is strictly prohibited. If you have received this message in error or are not the named 
recipient(s), please notify the sender immediately and delete this e-mail message. 
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From: Sebastiane, Rocco [mailto:RSebastiano@osler.com] 
Sent: February 23, 2811 5:13 PM 
To: Deborah Langelaan 
Cc: John Zych; Michael Killeavy; Ivanoff, Paul; Smith, Elliot 
Subject: RE: TCE Board Resolution - Osler Review and Comment 

We have reviewed the minutes, but am not sure what comments we would provide. One 
observation I would make is that the minutes state that the Board members reviewed the terms 
of a draft letter to TCE that instructed TCE to "cease all further work in connection with 
the Oakville gas plant and acknowledged that [TCE] was entitled to reasonable compensation". 
Did the Board members see the final draft of the letter which was sent to TCE which includes 

.the reference to the "financial value" of the contract? I wouldn't want anyone to draw the 
inference that the language contained in the letter sent to TCE is the Board's view of what 
is reasonable compensation. Perhaps we can discuss further this in person when we next get 
together. 

Thanks, Rocco 

From: Deborah Langelaan [mailto:Deborah.Langelaan@powerauthority.on.ca] 
Sent: Wednesday, February 23, 2811 18:48 AM 
To: Sebastiane, Rocco 
Cc: John Zych; Michael Killeavy 
Subject: FW: TCE Board Resolution - Osler Review and Comment 

Rocco; 

Would you please review the attached Board meeting minutes and provide your comments? 

Thanks,. 

Deb 

Deborah Langelaan I Manager, Natural Gas ProjectsiOPA I Suite 1688 - 128 Adelaide St. W. I 
Toronto, ON M5H 1T1 I 
T: 416.969.6852 I F: 416.967.19471 deborah.langelaan@powerauthority.on.ca 
<blocked::mailto:ldeborah.langelaan@powerauthority.on.ca> I 

From: John Zych 
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Sent: February 23, 2011 10:17 AM 
To: Deborah Langelaan 
Cc: Susan Kennedy 
Subject: RE: TCE Board Resolution - Osler Review and Comment 

Deb'orah, 

The minutes of the October 7, 2010 mtg (attached). 

John zych 

Corporate Secretary 

Ontario Power Authority 

Suite 1600 

120 Adelaide Street West 

Toronto, ON M5H 1T1 

416-969-6055 

416-967-7474 Main telephone 

416-967-1947 OPA Fax 

416-416-324-5488 Personal Fax 

John.Zych@powerauthority.on.ca <mailto:John.Zych@powerauthority.on.ca> 

This e-mail message and any files transmitted with it are intended only for the named 
recipient(s) above .and may contain information that is privileged, confidential and/or exempt 
from disclosure under applicable law. If you are not the intended recipient(s), any 
dissemination, distribution or copying of this e-mail message or any files transmitted with 
it is strictly prohibited. If you have received this message in error or are not the named 
recipient(s), please notify the sender immediately and delete this e-mail message. 

From: Susan Kennedy 
Sent: February 23, 2011 9:26 AM 
To: John Zych 
Cc: Deborah Langelaan 
Subject: FW: TCE Board Resolution - Osler Review and Comment 

John, 
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Would you deal directly with Deb on this. I .believe I can attest that it will be faster if I 
am not in the middle. 

Susan H. Kennedy 

Director, Corporate/Commercial Law Group 

From: Deborah Langelaan 
Sent: February 23, 2011 9:08 AM 
To: Susan Kennedy 
Subject: RE: TCE Board Resolution - Osler Review and Comment 

Susan; 

What minutes are you referring to? 

.~b 

Deborah Langelaan I Manager, Natural Gas ProjectsiOPA I Suite 1600 - 120 Adelaide St. W. I 
Toronto, ON MSH 1T1 I 
T: 416.969.6052 I F: 416.967.19471 deborah.langelaan@powerauthority.on.ca 
<blocked::mailto:ldeborah.langelaan@powerauthority.on.ca> I 

From: susan Kennedy 
Sent: February 23, 2011 8:58 AM 
To: Michael Killeavy; Deborah Langelaan 
Cc: John Zych 
Subject: TCE Board Resolution - Osler Review and Comment 

I thought I'd seen Osler comments on the draft minutes; however, John says he hasn't seen 
anything and I can't seem to find a record of same. Am I imagining things? 

If Oslers hasn't completed its review, could we get them to do so as it ideally should be 
finalized at next board meeting. 
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Thanks, 

Susan H. Kennedy 

Director, Corporate/Commercial Law Group 

Ontario Power Authority 

T: 416-969-6es4 

F: 416-969-6383 

E: susan.kennedy@powerauthority.on.ca 

******************************************************************** 

This e-mail message is privileged, confidential and subject to copyright. Any unauthorized 
use or disclosure is prohibited. 

Le contenu du present courriel est privilegie, confidentiel et soumis a des droits d'auteur. 
Il est interdit de l'utiliser ou dele divulguer sans autorisation. 

******************************************************************** 
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Aleksandar Kojic 

From: 
Sent: 
To: 
Cc: 

Sebastiane, Rocco [RSebastiano@osler.com] 
February 28, 2011 9:05 PM .· 

. Michael Killeavy 
Deborah ,Langelaan · . · · · .· . · .· .. · · · .· 

Subject: RE: TransCanada- MPS Canada Firm Price Proposal for 2xM501 GAC Fast 

Regarding the meeting with TCE, I may have to participate by phone depending on how long my earlier 
meeting goes. 

Regarding the cost information, I am sure that we have a couple of students with engineering or business 
backgrounds that can assist in reviewing the binders of information. ' 

Thanks, Rocco 

From: Michael Killeavy [mailto:Michaei.Killeavy@powerauthority.on.ca] 
Sent: Monday, February 28, 2011 8:50 PM 
To: Sebastiane, Rocco 
Cc: Deborah Langelaan 
Subject: RE: TransCanada - MPS Canada Firm Price Proposal for 2xM501GAC Fast 

Rocco, 

You're coming to the meeting tomorrow, aren't you? 

BTW we got the binders with all the cost information for the OGS sunk costs. I has assembled a team to go through it. If! 
need help, can you spare a few students to help with the review? 

Thanks, 
Michael 

Michael Killeavy, LL.B., MBA, P .Eng. 
Director, Contract Management 
Ontario Power Authority 
120 Adelaide St. West, Suite 1600 
Toronto, Ontario, M5H 1 T1 
416-969-6288 (office) 
416-969-6071 (fax) 
416-520-9788 (cell) 
Michael.killeavy@powerauthority.on.ca 

..... Qfiginal Message-----
From: Sebastiana, Rocco [mailto:RSebastiano@osler.com] 
Sent: Mon 28-Feb-11 8:30PM 
To: Michael Killeavy; Deborah Langelaan 
Cc: Smith, Elliot; Hua, Linda; safouh@smsenergy-engineering.com 
Subject: RE: TransCanada- MPS Canada Firm Price Proposal for 2xM501 GAC Fast 

Michael and Deb, 

!just received MPS' firm price proposal. I will have my assistant, Linda, print out two copies and have it available for you to 
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come over to review tomorrow before the meeting with TCE. At a high level, here is a summary of the proposal: 

I. Price has increased 10% from US$33 million to US$36.295 million. 

2. MPS has made a couple of high level changes to the additional scope (the cooling water piping now excludes 
interconnecting piping) and the stack has been changed from 100 feet to 45 meter stack with standard silencer) [Note: I will 
let. Safouh comment on any other scope changes from the indicative technical proposal.] 

3. Section 3 Terms and Conditions has been expanded to include six additional conditions, including: 

a. Firm price proposal only valid until March 31, 2011 

b. Price proposal does not include technical information provided by TCE on December 20 (regarding Atmospheric Data 
and site design conditions), TCE's comments in Feb 18 email on the general arrangement drawing and gird interconnections 
requirements provided by TCE on Feb 1.8. To the extent that this additional information provided by TCE requires any 
change to the scope then a further price change will be required. · 

c. Replacement of current shell and tube type TCA cooler (TCA) and fuel gas heater (FGH) with fin fan type TCNFGH 
heat exchanged (as per new Appendix A-3 which MPS states "had been already materially agreed between Purchaser and 
Supplier".) 

d. Regarding new added performance guarantee (i) start-up time from gas turbine start to 60% load and (ii) ramp rate 
from 60% load to 1900% load will be subject of performance liquidated damages and will not be subject of "make good". 
Performance LD's to be a "reasonable rate" to be agreed upon and if too high, MPS may adjust the firm price. 

e. To avoid congestion of manufacturing, MPS can at its option manufacture the uuits either at Takasago, Japan or 
Savannah, Georgia. What this means is that ifMPS decides to manufacture the units in Japan, the price will increase by the 
amount if increased ocean and inland transportation as compared to shipping from Georgia ' 

4. The payment schedule has been slightly amended to break down the milestone payments for deliver and substantial 
completion into separate Unit 1 and Unit 2 milestone payments. 

Regards, Rocco 

From: John Mikkelsen [mailto:john mikkelsen@transcanada.com] 
Sent: Monday, February 28, 2011 7:14PM 
To: Sebastiana, Rocco 
Cc: John Cashin; Terry Bennett; Geoff Murray 
Subject: TransCanada- MPS Canada Firm Price Proposal for 2xM501 GAC Fast 

Dear Mr. Sebastiana, 

Subject to and in accordance with the Acknowledgement executed by the Ontario Power Authority and Osler, Hoskin & 
Harcourt LLP on December 17, 2010, please fmd attached Technical Proposal and Firm price Proposal for Project schedule 
change and specification/scope change in the EQUIPMENT SUPPLY CONTRACT #6519 BETWEEN TransCanada Energy 
Ltd. AND MPS Canada, Inc. FOR GAS TURBINE EQUIPMENT WITH A 2 x M501GAC-Fast Gas Turbine & Generator. 

Best regards, 
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John Mikkelsen, P .Eng. 

Director, Eastern Canada, Power Development 

Trans Canada 

Royal Bank Plaza 
200 Bay Street 
24th Floor, South Tower 
Toronto, Ontario M5J 2JI 

Tel: 416.869.2102 

Fax:416.869.2056 

Cell:416.559.1664 

This electronic message and any attached documents are intended only for the named addressee(s). This communication 
from TransCanada may contain information that is privileged, confidential or otherwise protected from disclosure and it 
mnst not be disclosed, copied, forwarded or distributed without authorization. If you have received this message in error, 
please notifY the sender immediately and delete the original message. Thank you. 

******************************************************************** 

This e-mail message is privileged, confidential and subject to 
copyright. Any unauthorized use or disclosure is prohibited. 

Le contenu du present courriel est privilegie, confidentiel et 
soumis a des droits d'auteur. II est interdit de l'utiliser ou 
de le divulguer sans autorisation. 

******************************************************************** 
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Aleksandar Kojic 

From: 
Sent: 
To: 
Cc: 

Michael Killeavy 
February 28, 2011 9:06 PM 
Sebastiane, Rocco 
Deborah Langelaan 

Subject: RE: TransCanada- MPS Canada Firm Price Proposal for 2xM501 GAC Fast 

Great. Thanks. Will Elliot be attending in person? 

Michael Killeavy, LL.B., MBA, P.Eng. 
Director, Contract Management 
Ontario Power Authority 
128 Adelaide st. West, Suite 1688 
Toronto, Ontario, M5H 1T1 
416-969-6288 (office) 
416-969-6871 {fax) 
416-528-9788 (cell) 
Michael.killeavy@powerauthority.on.ca 

-----Original Message-----
From: Sebastiane, Rocco [mailto:RSebastiano@osler.com] 
Sent: Mon 28-Feb-11 9:85 PM 
To: Michael Killeavy 
Cc: Deborah Langelaan 
Subject: RE: TransCanada - MPS Canada Firm Price Proposal for 2xM581GAC Fast 

Regarding the meeting with TCE, I may have to participate by phone depending on how long my 
earlier meeting goes. 

Regarding the cost information, I am sure that we have a couple of students with engineering 
or business backgrounds that can assist in reviewing the binders of information. 

Thanks, Rocco 

From: Michael Killeavy [mailto:Michael.Killeavy@powerauthority.on.ca] 
Sent: Monday, February 28, 2811 8:58 PM 
To: Sebastiane, Rocco 
Cc: Deborah Langelaan 
Subject: RE: TransCanada - MPS Canada Firm Price Proposal for 2xM581GAC Fast 

Rocco, 

You're coming to the meeting tomorrow, aren't you? 
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BTW we got the binders with all the cost information for the OGS sunk costs. I has assembled 
a team to· go through it. If I need help, can you spare a few students to help with the 
review? 

Thanks, 
Michael 

Michael Killeavy, LL.B., MBA, P.Eng. 
Director, Contract Management 
Ontario Power Authority 
120 Adelaide St. West, Suite 1600 
Toronto, Ontario, MSH 1T1 
416-969-6288 (office) 
416-969-6071 (fax) 
416-520-9788 (cell) 
Michael.killeavy@powerauthority.on.ca 

-----Original Message-----
From: Sebastiana, Rocco [mailto:RSebastiano@osler.com] 
Sent: Mon 28-Feb-11 8:30 PM 
To: Michael Killeavy; Deborah Langelaan 
Cc: Smith, Elliot; Hua, Linda; safouh@smsenergy-engineering.com 
Subject: RE: TransCanada - MPS Canada Firm Price Proposal for 2xM501GAC Fast 

Michael and Deb, 

I just received MPS' firm price proposal. I will have my assistant, Linda, print out two 
copies and have it available for you to come over to review tomorrow before the meeting with 
TCE. At a high level, here is a summary of the proposal: 

1. Price has increased 10% from US$33 million to US$36.295 million. 

2. MPS has made a couple of high level changes to the additional scope (the cooling 
water piping now excludes interconnecting piping) and the stack has been changed from 100 
feet to 45 meter stack with standard silencer) [Note: I will let Safouh comment on any other 
scope changes from the indicative technical proposal.] 

3. Section 3 Terms and Conditions has been expanded to include six additional 
conditions, including: 

a. Firm price proposal only valid until March 31, 2011 

b. Price proposal does not include technical information provided by TCE on December 20 
(regarding Atmospheric Data and site design conditions), TCE's comments in Feb 18 email on 
the general arrangement drawing and gird interconnections requirements provided by TCE on Feb 
18. To the extent that this additional information provided by TCE requires any change to the 
scope then a further price change will be required. 

c. Replacement of current shell and tube type TCA cooler (TCA) and fuel gas heater 
(FGH) with fin fan type TCA/FGH heat exchanged (as per new Appendix A-3 which MPS states "had 
been already materially agreed between Purchaser and Supplier".) 
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d: Regarding new added performance guarantee (i) start-up time from gas turbine start to 
66% load and (ii) ramp rate from 66% load to 1966% load will be subject of performance 
liquidated damages and will not be subject of "make good". Performance LD's to be a 
"reason'able rate" to be agreed upon and if too high, MPS may adjust the firm price. 

e. To avoid congestion of manufacturing, MPS can at its option manufacture the units 
either at Takasago, Japan or Savannah, Georgia. What this means is that if MPS decides to 
manufacture the units in Japan, the price will increase by the amount if increased ocean and 
inland transportation as compared to shipping from Georgia 

4. The payment schedule has been slightly amended to break down the milestone payments 
for deliver and substantial completion into separate Unit 1 and Unit 2 milestone payments. 

Regards, Rocco 

From: John Mikkelsen [mailto:john_mikkelsen@transcanada.com] 
Sent: Monday, February 28, 2611 7:14 PM 
To: Sebastiana, Rocco 
Cc: John Cashin; Terry Bennett; Geoff Murray 
Subject: Transcanada - MPS canada Firm Price Proposal for 2xM561GAC Fast 

Dear Mr. Sebastiana, 

Subject to and in accordance with the Acknowledgement executed by the Ontario Power Authority 
and Osler, Hoskin & Harcourt LLP on December 17, 2616, please find _attached Technical 
Proposal and Firm price Proposal for Project schedule change and specification/scope change 
in the EQUIPMENT SUPPLY CONTRACT #6519 BETWEEN TransCanada Energy Ltd. AND MPS Canada, Inc. 
FOR GAS TURBINE EQUIPMENT WITH A 2 x M561GAC-Fast Gas Turbine & Generator. 

Best regards, 

John Mikkelsen, P.Eng. 

Director, Eastern Canada, Power Development 

TransCanada 

Royal Bank Plaza 
266 Bay Street 
24th Floor, South Tower 
Toronto, Ontario MSJ 2J1 
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Tel: 416.869.2102 

Fax:416.869.2056 

Cell:416.559.1664 

This electronic message and any attached documents are intended oniy for the named 
addressee(s). This communication from TransCanada may contain information that is privileged, 
confidential or otherwise protected from disclosure and it must not be disclosed, copied, 
forwarded or distributed without authorization. If you have received this message in error, 
please notify the sender immediately and delete the original message. Thank you. 

******************************************************************** 

This e-mail message is privileged, confidential and subject to copyright. Any unauthorized 
use or disclosure is prohibited. 

Le contenu du present courriel est privilegie, confidentiel et soumis a des droits d'auteur. 
Il est interdit de l'utiliser ou dele divulguer sans autorisation. 

******************************************************************** 

4 



Aleksandar Kojic 

From: 
Se'nt: 
To: 

Sebastiana, Rocco [RSebastiano@osler.com] 
February 28; 2b11 9:08 PM 
Michael Killeavy 

Cc:. 
Subject: 

Deborah Langelaan 
RE: TransCanada- MPS Canada Firm_ Price Proposal for 2xM501 GAC Fast 

I think that Elliot is busy until 4 pm on another matter and will not be able to participate in the meeting. 

From: Michael Killeavy [mailto:Michaei.Killeavy@powerauthority.on.ca] 
Sent: Monday, February 28, 2011 9:06 PM 
To: Sebastiana, Rocco 
Cc: Deborah Langelaan 
Subject: RE: TransCanada - MPS Canada Firm Price Proposal for 2xM501GAC Fast 

Great. Thanks. Will Elliot be attending in person? 

Michael Killeavy, LL.B., MBA, P.Eng. 
Director, Contract Management 
Ontario Power Authority 
120 Adelaide St. West, Suite 1600 
Toronto, Ontario, M5H I Tl 
416-969-6288 (office) 
416-969-6071 (fax) 
416-520-9788 (cell) 
Michael.killeavy@powerauthority.on.ca 

-----Original Message----
From: Sebastiana, Rocco [mailto:RSebastiano@osler.com] 
Sent: Mon28-Feb-ll 9:05PM 
To: Michael Killeavy 
Cc: Deborah Langelaan 
Subject: RE: TransCanada- MPS Canada Firm Price Proposal for 2xM501 GAC Fast 

Regarding the meeting with TCE, I may have to participate by phone c!epending on how long my earlier meeting goes. 

Regarding the cost information, I am sure that we have a couple of students with engineering or business backgrounds that 
can assist in reviewing the binders of information. 

Thanks, Rocco 

From: Michael Killeavy [mailto:Michael.Killeavv@powerauthority.on.ca] 
Sent: Monday, February 28, 2011 8:50PM 
To: Sebastiana, Rocco 
Cc: Deborah Langelaan 
Subject: RE: TransCanada- MPS Canada Firm Price Proposal for 2xM501 GAC Fast 
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Rocco, 

You're coming to the meeting tomorrow, aren't you? 

BTW we got the binders with all the cost information for the OGS sunk costs. I has assembled a team to go through it. Ifi 
need help, can you spare a few students to help with the review? 

Thanks, 
Michael 

Michael Killeavy, LL.B., MBA, P.Eng. 
Director, Contract Management 
Ontario Power Authority 
120 Adelaide St. West, Suite 1600 
Toronto, Ontario, M5H 1 T1 
416-969-6288 (office) 
416-969-6071 (fax) 
416-520-9788 (cell) 
Michael.killeavy@powerauthority.on.ca 

-----Original Message-----
From: Sebastiano, Rocco [mailto:RSebastiano@osler.com] 
Sent: Mon 28-Feb-11 8:30 PM 
To: Michael Killeavy; Deborah Langelaan 
Cc: Smith, Elliot; Hua, Linda; safouh@smsenergy-engineering.com 
Subject: RE: TransCanada- MPS Canada Firm Price Proposal for 2xM501 GAC Fast 

Michael and Deb, 

I just received MPS' firm price proposal. I will have my assistant, Linda, print out two copies and have it available for you to 
come over to review tomorrow before the meeting with TCE. At a high level, here is a summary of the proposal: 

1. Price has increased 10% from US$33 million to US$36.295 million. 

2. MPS has made a couple ofhigh level changes to the additional scope (the cooling water piping now excludes 
interconnecting piping) and the stack has been changed from 100 feet to 45 meter stack with standard silencer) [Note: I will 
let Safouh comment on any other scope changes from the indicative technical proposal.] 

3. Section 3 Terms and Conditions has been expanded to include six additional conditions, including: 

a. Firm price proposal only valid until March 31, 2011 

b. Price proposal does not include technical information provided by TCE on December 20 (regarding Atmospheric Data 
and site design conditions), TCE's comments in Feb 18 email on the general arrangement drawing and gird interconnections 
requirements provided by TCE on Feb 18. To the extent that this additional information provided by TCE requires imy 
change to the scope then a further price change will be required. 

c. Replacement of current shell and tube type TCA cooler (TCA) and fuel gas heater (FGH) with fin fan type TCNFGH 
heat exchanged (as per new Appendix A-3 which MPS states "had been already materially agreed between Purchaser and 
Supplier".) 

d. Regarding new added performance guarantee (i) start-up time from gas turbine start to 60% load and (ii) ramp rate 
from 60% load to 1900% load will be subject of performance liquidated damages and will not be subject of "make good". 
Performance LD's to be a "reasonable rate" to be agreed upon and if too high, MPS may adjust the firm price. 
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e. To avoid congestion ofmanufa~tnring, MPS ~anat its option manufacture the ~ts either at Ti>kasago, Japan or 
Savannah, Georgia. What this means is that ifMPS decides to manufacture the units in Japan, the price will increase by the 
amouot if increased ocean and inland transportation as compared to shipping from Georgia 

~- 4. The paymenfschedulehas been slightly amended to. break down the milestone payments for deliver and substantial 
completion into separate Unit 1 and Unit 2 milestone payments. 

Regards, Rocco 

From: John Mikkelsen [mailto:john mikkelsen@transcanada.com] 
Sent: Monday, February 28,2011 7:14PM 
To: Sebastiana, Rocco 
Cc: John Cashin; Terry Bennett; Geoff Murray 
Subject TransCanada- MPS Canada Finn Price Proposal for 2xM50 !GAC Fast 

Dear Mr. Sebastiane, 

Subject to and in accordance with the Acknowledgement executed by the Ontario Power Authority and Osler, Hoskin & 
Harcourt LLP on December 17, 2010,. please find attached Technical Proposal and Finn price Proposal for Project schedule 
change and specification/scope change in the EQUIPMENT SUPPLY CONTRACT #6519 BETWEEN TransCanada Energy 
Ltd. AND MPS Canada, Inc. FOR GAS TURBINE EQUIPMENT WITH A 2 x M501 GAC-Fast Gas Turbine & Generator. 

Best regards, 

John Mikkelsen, P.Eng. 

Director, Eastern Canada, Power Development 

TransCanada 

Royal Bank Plaza 
200 Bay Street 
24th Floor, South Tower 
Toronto, Ontario M5J 2Jl 

Tel: 416.869.2102 

Fax:416.869.2056 

Cell:416.559.1664 

This electronic message and any attached documents are intended oniy for the named addressee(s). This communication 
from TransCanada may contain information that is privileged, confidential or otherwise protected from disclosure and it 
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must not be disclosed, copied, forwarded or distributed without authorization. If you have received this message in error, 
please notify the sender inunediately aod delete the original message. Thank you. 

******************************************************************** 

This e-mail message is privileged, confidential aod subject to 
copyright. Any unauthorized use or disclosure is prohibited. 

Le contenu du present courriel est privilegie, confidentiel et 
Soumis a des droits d'auteur. II est interdit de l'utiliser ou 
de le divulguer saos autorisation. 

******************************************************************** 
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Aleks~ndar Kojic 

From: 
Sent: 
To: 
Cc: 

Michael KiUeavy 
February 28, 2011 9:08 PM 
Seb<!stiano, Rocco 
Deborah L<mgelaan 

Subject: RE: TransCanada- MPS Canada Firm Price Proposal for 2xM501 GAC Fast 

Ok. As long as one of you can attend by telephone. 

Michael Killeavy, LL.B., MBA, P.Eng. 
Director, Contract Management 
Ontario Power Authority 
120 Adelaide st. West, Suite 1699 
Toronto, Ontario, MSH 1T1 
416-969-6288 (office) 
416-969-6971 (fax) 
416-529-9788 (cell) 
Michael.killeavy@powerauthority.on.ca 

-----Original Message-----
From: Sebastiana, Rocco [mailto:RSebastiano@osler.com] 
Sent: Mon 28-Feb-11 9:98 PM 
To: Michael Killeavy 
Cc: Deborah Langelaan 
Subject: RE: TransCanada - MPS Canada Firm Price Proposal for 2xM591GAC Fast 

I think that Elliot is busy until 4 pm on another matter and will not be able to participate 
in the meeting. 

From: Michael Killeavy [mailto:Michael.Killeavy@powerauthority.on.ca] 
Sent: Monday, February 28, 2911 9:96 PM · 
To: Sebastiana, Rocco 
Cc: Deborah Langelaan 
Subject: RE: TransCanada - MPS Canada Firm Price Proposal for 2xM591GAC Fast 

Great. Thanks. Will Elliot be attending in person? 

Michael Killeavy, LL.B., MBA, P.Eng. 
Director, Contract Management 
Ontario Power Authority 
120 Adelaide st. West, Suite 1699 
Toronto, Ontario, MSH 1T1 
416-969-6288 (office) 
416-969-6971 (fax) 
416-529-9788 (cell) 
Michael.killeavy@powerauthority.on.ca 
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-----Original Message-----
From: Sebastiana, Rocco [mailto:RSebastiano@osler.com] 
Sent: Man 28-Feb-11 9:05 PM 
To: Michael Killeavy 
Cc: Deborah Langelaan 
Subject: RE: TransCanada - MPS Canada Firm Price Proposal for 2xM501GAC Fast 

Regarding the meeting with TCE, I. may have to participate by phone depending on how long my 
earlier meeting goes. 

Regarding the cost information, I am sure that we have a couple of students with engineering 
or business backgrounds that can assist in reviewing the binders of information. 

Thanks, Rocco 

From: Michael Killeavy [mailto:Michael.Killeavy@powerauthority.on.ca] 
Sent: Monday, February 28, 2011 8:50 PM 
To: Sebastiana, Rocco 
Cc: Deborah Langelaan 
Subject: RE: TransCanada - MPS Canada Firm Price Proposal for 2xM501GAC Fast 

Rocco, 

You're coming to the meeting tomorrow, aren't you? 

BTW we got the binders with all the cost information for the OGS sunk costs. I has assembled 
a team to go through it. If I need help, can you spare a few students to help with the 
review? 

Thanks, 
Michael 

Michael Killeavy, LL.B., MBA, P.Eng. 
Director, Contract Management 
Ontario Power Authority 
120 Adelaide St. West, Suite 1600 
Toronto, Ontario, M5H· 1T1 
416-969-6288 (office) 
416-969-6071 (fax) 
416-520-9788 (cell) 
Michael.killeavy@powerauthority.on.ca 

-----Original Message-----
From: Sebastiana, Rocco [mailto:RSebastiano@osler.com] 
Sent: Man 28-Feb-11 8:30 PM 
To: Michael Killeavy; Deborah Langelaan 
Cc: Smith, Elliot; Hua, Linda; safouh@smsenergy-engineering.com 
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Subject: RE: TransCanada - MPS Canada Firm Price Proposal for 2xM5131GAC Fast 

Michael and Deb, 

I just received MPS' firm price proposal. I will have my assistant, Linda, print out two 
copies and have it available for you to come over to review tomorrow before the meeting with 
TCE. At a high level, here is a summary of the proposal: 

1. Price has increased 113% from US$33 million to US$36.295 million. 

2. MPS has made a couple of high level changes to the additional scope (the cooling 
water piping now excludes interconnecting piping) and the stack has been changed from 11313 
feet to 45 meter stack with standard silencer) [Note: I will let Safouh comment on any other 
scope changes from the indicative technical proposal.] 

3. Section 3 Terms and Conditions has been expanded to include six additional 
conditions, including: 

a. Firm price proposal only valid until March 31, 21311 

b. Price P.roposal does not include technical information provided by TCE on December 213 
(regarding Atmospheric Data and site design conditions), TCE's comments in. Feb 18 email on 
the general arrangement drawing and gird interconnections requirements provided by TCE on Feb 
18. To the extent that this additional information provided by TCE requires any change to the 
scope then a further price change will be required. 

c. Replacement of current shell and tube type TCA cooler (TCA) and fuel gas heater 
(FGH) with fin fan type TCA/FGH heat exchanged (as per new Appendix A-3 which MPS states "had 
been already materi'lllY agreed between Purchaser and Supplier".) 

d. Regarding new added performance guarantee (i) start-up time from gas turbine start to 
613% load and (ii) ramp rate from 613% load to 191313% load will be subject of performance 
liquidated damages and will not be subject of "make good". Performance LD's to be a 
"reasonable rate" to be agreed upon and if too high, MPS may adjust the firm price. 

e. To avoid congestion of manufacturing, MPS can at its option manufacture the units 
either at Takasago, Japan o·r Savannah, Georgia. What this means is that if MPS decides to 
manufacture the units in Japan, the price will increase by the amount if increased ocean and 
inland transportation as compared to shipping from Georgia 

4. The payment schedule has been slightly amended to break down the milestone payments 
for deliver and substantial completion into separate Unit 1 and Unit 2 milestone payments. 

Regards, Rocco 

From: John Mikkelsen [mailto:john_mikkelsen@transcanada.com] 
Sent: Monday, February 28, 21311 7:14 PM 
To: Sebastiane, Rocco 
Cc: John Cashin; Terry Bennett; Geoff Murray 
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Subject: TransCanada - MPS Canada Firm Price Proposal for 2xM501GAC Fast 

Dear Mr. Sebastiana, 

Subject to and in accordance with the Acknowledgement executed by the Ontario Power Authority 
and Osler, Hoskin & Harcourt LLP on December 17, 2010, please find attached Technical 
Proposal and Firm price Proposal for Project schedule change and specification/scope change 
in the EQUIPMENT SUPPLY CONTRACT #6519 BETWEEN TransCanada Energy Ltd. AND MPS Canada, Inc. 
FOR GAS TURBINE EQUIPMENT WITH A 2 X M501GAC-Fast Gas Turbine & Generator. 

Best regards, 

John Mikkelsen, P.Eng. 

Director, Eastern Canada, Power Development 

TransCanada 

Royal Bank Plaza 
200 Bay Street 
24th Floor, South Tower 
Toronto, Ontario MSJ 2J1 

Tel: 416.869.2102 

Fax:416.869.2056 

Cell:416.559.1664 

This electronic message and any attached documents are intended only for the named 
addressee(s). This communication from TransCanada may contain information that is privileged, 
confidential or otherwise protected from disclosure and it must not be disclosed, copied, 
forwarded or distributed without authorization. If you have received this message in error, 
please notify the sender immediately and delete the original message. Thank you. 

******************************************************************** 

This e-mail message is privileged, confidential and subject to copyright. Any unauthorized 
. use or disclosure is prohibited. 
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Le contenu du present courriel est privilegie, confidentiel et soumis a des droits d'auteur. 
Il est interdi t de 1' utiliser ou de le di vulguer sans autorisation. 

******************************************************************** 
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Aleksandar Kojic 

From: 
Sent: 
To:· 
Cc: 
Subject: 

Rocco; 

Deborah Langelaan 
March 1, 2011 8:43 AM 
'Sebastiane, Rocco' 
'Hua, Linda'; MichaeJ Killeavy . 
RE: TransCanada- MPS Canada Firm Price Proposal for 2xM501 GAG Fast 

I would like to come over at 10:00 a.m. to review the proposaL Please let me know if that works for you. 

Thanks, 
Deb 

Deborah langelaan I Manager, Natural Gas Projects I OPA I 
Suite 1600 -120 Adelaide St. W. I Toronto, ON MSH 1Tl I 
T: 416.969.6052 I F: 416.967.19471 deborah.langelaan@powerauthority.on.ca 1 

From: Sebastiana, Rocco [mailto:RSebastiano@osler.comJ 
Sent: February 28, 2011 8:31 PM 
To: Michael Killeavy; Deborah Langelaan 
Cc: Smith, Elliot; Hua, Linda; safouh@smsenergy-engineering.com 
Subject: RE: TransCanada - MPS Canada Firm Price Proposal for 2xM501GAC Fast 

Michael and Deb, 

I just received MPS' firm price proposal. I will have my assistant, Linda, print out two copies and have it 
available for you to come over to review tomorrow before the meeting with TCE. At a high level, here is a 
summary of the proposal: 

1. Price has increased 10% from US$33 million to US$36.295 million. 
2. MPS has made a couple of high level changes to the additional scope (the cooling water piping now 

excludes interconnecting piping) and the stack has been changed from 100 feet to 45 meter stack with 
standard silencer) [Note: I will let Safouh comment on any other scope changes from the indicative 
technical proposal.] 

3. Section 3 Terms and Conditions has been expanded to include six additional conditions, including: 
a. Firm price proposal only valid until March 31, 2011 
b. Price proposal does not include technical information provided by TCE on December 20 

(regarding Atmospheric Data and site design conditions), TCE's comments in Feb 18 email on 
the general arrangement drawing and gird interconnections requirements provided by TCE on 
Feb 18. To the extent that this additional information provided by TCE requires any change to 
the scope then a further price change will be required. 

c. Replacement of current shell and tube type TCA cooler (TCA) and fuel gas heater (FGH) with 
fin fan type TCAJFGH heat exchanged (as per new Appendix A-3 which MPS states "had been 
already materially agreed between Purchaser and Supplier".) 

d. Regarding new added performance gnarantee (i) start-up time from gas turbine start to 60% load 
and (ii) ramp rate from 60% load to 1900% load will be subject of performance liquidated 
damages and will not be subject of"make good". Performance LD's to be a "reasonable rate" to 
be agreed upon and if too high, MPS may adjust the firm price. 
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e. To avoid congestion of manufacturing, MPS can at its option manufacture the units either at 
Takasago, Japan or Savannah, Georgia. What this means is that if MPS decides to manufacture 
the units in Japan, the price will increase by the amount if increased ocean and inland 
transportation as compared to shipping from Georgia 

4. The payment schedule has been slightly amended to break down the milestone payments for deliver and 
substantial completion into separate Unit 1 and Unit 2 milestone payments. · 

Regards, Rocco 

From: John Mikkelsen [mailto:john mikkelsen@transcanada.com] 
Sent: Monday, February 28, 2011 7:14PM 
To: Sebastiane, Rocco 
Cc: John Cashin; Terry Bennett; Geoff Murray 
Subject: TransCanada - MPS Canada Firm Price Proposal for 2xM501GAC Fast 

Dear Mr. Sebastiane, 

Subject to and in accordance with the Acknowledgement executed by the Ontario Power Authority and Osier, 
Hoskin & Harcourt LLP on December 17, 2010, please find attached Technical Proposal and Firm price Proposal 
for Project schedule change and specification/scope change in the EQUIPMENT SUPPLY CONTRACT #6519 
BETWEEN TransCanada Energy Ltd. AND MPS Canada, Inc. FOR GAS TURBINE EQUIPMENT WITH A 2 x 
M501 GAC-Fast Gas Turbine & Generator. 

J3est regards, 

John Mikkelsen, P.Eng. 

Director, Eastern Canada, Power Development 

TransCanada 

Royal Bank Plaza 
200 Bay Street 
24th Floor, South Tower 
Toronto, Ontario MSJ 2J1 

Tel: 416.869.2102 

Fax:416.869.2056 

Cell:416.559.1664 

This electronic message and any attached documents are intended only for the named addressee(s). This 
communication from TransCanada may contain information that is privileged, confidential or otherwise 
protected from disclosure and it must not be disclosed, copied, forwarded or distributed without 
authorization. If you have received this message in error, please notify the sender immediately and 
delete the original message. Thank you. 

*******-~<***-*********"'***-***-*******-*-***** 
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This e-mail message is privileged, confidential and subject to 
copyrig_ht. Any unauthorized use or disclosure is prohibited. 

Le contenu du present courriel est privif6gi6, confidentiel et 
soumis a des drolts d'auteur. II est interdit de J'utiliser ou 
de le divurguer sans autorisation. 

--"'**-*-**1'**********-*******-*-*****-***********'*1<*** 
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Aleksandar Kojic 

From: Sebastiane, Rocco [RSebastiano@osler.com] 
March 1, 2011 8:58 AM · · Sent: 

To: Deborah Langelaan 
Cc: Hua, Linda; Michael KiUeav}t 
Subject: Re.: TransCanada- MPS Canada Firm Price Proposal for 2xM501GAC Fast 

Deb, I am out of the office this morning, but I will have linda arrange for a room at 10 am. She will have a copy of the 
MPS proposal available for you to review. 

Regards, Rocco 

From: Deborah Langelaan [mailto:Deborah.Langelaan@powerauthority.on.ca] 
Sent: Tuesday, March 01, 2011 08:43 AM 
To: Sebastiane, Rocco 
Cc: Hua, Linda; Michael Killeavy <Michaei.Killeavy@powerauthority.on.ca> 
Subject: RE: TransCanada - MPS Canada Firm Price Proposal for 2xM501GAC Fast 

Rocco; 

I would like to come over at 10:00 a.m. to review the proposal. Please let me know if that works for you. 

Thanks, 
Deb 

Deborah Langelaan I Manager, Natural Gas Projects I OPA I 
Suite 1600 -120 Adelaide St. W. I Toronto, ON MSH 1Tl I 
T: 416.969.60S2 I· F: 416.967.19471 deborah.langelaim@powerauthority.on.ca 1 

From: Sebastiane, Rocco [mailto:RSebastiano@osler.com] 
Sent: February 28, 2011 8:31 PM 
To: Michael Killeavy; Deborah Langelaan 
Cc: Smith, Elliot; Hua, Linda; safouh@smsenergy-engineering.com 
Subject: RE: TransCanada - MPS Canada Firm Price Proposal for 2xM501GAC Fast 

Michael and Deb, 

I just received MPS' firm price proposal. I will have my assistant, Linda, print out two copies and have it 
available for you to come over to review tomorrow before the meeting with TCE. At a high level, here is a 
summary of the proposal: 

1. Price has increased 10% from US$33 million to US$36.295 million. 
2. MPS has made a couple of high level changes to the additional scope (the cooling water piping now 

excludes interconnecting piping) and the stack has been changed from 100 feet to 45 meter stack with 
standard silencer) [Note: I will let Safouh comment on any other scope changes from the indicative 
technical proposal.] 

3. Section 3 Terms and Conditions has been expanded to include six additional conditions, including: 
a. Finn price proposal only valid until March 31, 2011 
b. Price proposal does not include technical information provided by TCE on December 20 

(regarding Atmospheric Data and site design conditions), TCE's comments in Feb 18 email on 
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the general arrangement drawing and gird interconnections requirements provided by TCE on 
Feb 18. To the extent that this additional information provided by TCE requires any change to 
the scope then a further price change will be required. 

c. Replacement of current shell and tube type TCA cooler (TCA) and fuel gas heater (FGH) with 
fin fan type TCA/FGH heat exchanged (as per new Appendix A-3 which MPS states "had been 
already materially agreed between Purchaser and Supplier".) · 

d. Regarding new added performance guarantee (i) start-up time from gas turbine start to 60% load 
and (ii) ramp rate from 60% load to 1900% load will be subject of performance liquidated 
damages and will not be subject of "make good". Performance LD's to be a "reasonable rate" to 
be agreed upon and if too high, MPS may adjust the firm price. 

e. To avoid congestion of manufacturing, MPS can at its option manufacture the units either at 
Takasago, Japan or Savannah, Georgia. What this means is that ifMPS decides to manufacture 
the units in Japan, the price will increase by the amonnt if increased ocean and inland 
transportation as compared to shipping from Georgia 

4. The payment schedule has been slightly amended to break down the milestone payments·for deliver and 
substantial completion into separate Unit 1 and Unit 2 milestone payments. 

Regards, Rocco 

From: John Mikkelsen [mailto:john_mikkelsen@transcanada.com] 
Sent: Monday, February 28, 2011 7:14PM 
To: Sebastiana, Rocco 
Cc: John Cashin; Terry Bennett; Geoff Murray 
Subject: TransCanada - MPS canada Firm Price Proposal for 2xM501GAC Fast 

Dear Mr. Sebastiana, 

Subject to and in accordance with the Acknowledgement executed by the Ontario Power Authority and Osler, 
Hoskin & Harcourt LLP on December 17, 2010, please find attached Technical Proposal and Firm price Proposal 
for Project schedule change and specification/scope change in the EQUIPMENT SUPPLY CONTRACT #6519 
BETWEEN TransCanada Energy Ltd. AND MPS Canada, Inc. FOR GAS TURBINE EQUIPMENT WITH A 2 x 
M501 GAG-Fast Gas Turbine & Generator. 

Best regards, 

John Mikkelsen, P.Eng. 

Director, Eastern Canada, Power Development 

TransCanada 

Royal Bank Plaza 
200 Bay Street 
24th Floor, South Tower 
Toronto, Ontario M5J 2J1 

Tel: 416.869.2102 

Fax:416.869.2056 

Cell:416.559.1664 
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This electronic message and any attached documents are intended only for the named addressee(s). This 
communication from TransCanada may contain information that is privileged, confidential or otherwise 
protected from disclosure and it must not be disclosed, copied, forwarded or distributed without 
authorization. If you have received this message in error, please notify the sender imi:nediately and 
delete the original message. Thank you. 

**"**********-****"'************-*"'********"'*********-

This e-mail message is privileged, confidential and subject to 
copyright. Any unauthorized use or disclosure is prohibited. 

Le contenu du present courriel est priviiSgh§, confidentiel et 
soumis a des droits d'auteur. II est interdit de l'utiliser ou 
de 19 divulguer sans autorisation. 

··------**********"'******-********************** 
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Aleksandar Kojic 

From: 
Sent: 

. $ebastiano, Rocco [RSebastiano@osler.com] 
March 1, 2011 $:58 AM 

To: Deborah Larigelaan 
Cc: · Hua, Linda; Michael Killeavy . 

. Subject: Re: TransCanada .~ MPS Canada Firm Price Proposal for 2xM501 GAC Fast · 

Deb, I am out of the office this morning, but I will have Linda arrange for a room at 10 am. She will have a copy ofthe 
MPS proposal available for you to review. · 

Regards, Rocco 

From: Deborah Langelaan [mailto:Deborah.Langelaan@powerauthority.on.ca] 
Sent: Tuesday, March 01, 2011 08:43 AM 
To: Sebastiane, Rocco 
cc: Hua, Linda; Michael Killeavy <Michaei.Killeavy@powerauthority.on.ca> 
Subject: RE: TransCanada - MPS Canada Firm Price Proposal for 2xM501GAC Fast 

Rocco; 

I would like to come over at 10:00 a.m. to review the proposal. Please let me know if that works for you. 

Thanks, 
Deb 

Deborah Langelaan I Manager, Natural Gas Projects I OPA I 
Suite 1600 - 120 Adelaide St. W. I Toronto, ON MSH 1T1 I 
T: 416.969.6052 I F: 416.967.19471 deborah.langelaan@powerauthority.on.ca 1 

From: Sebastiane, Rocco [mailto:RSebastiano@osler.com] · 
Sent: February 28, 2011 8:31 PM 
To: Michael Kilfeavy; Deborah Langelaan 
Cc: Smith, Elliot; Hua, Linda; safouh@smsenergy-engineering.com 
Subject: RE: TransCanada - MPS Canada Firm Price Proposal for 2xM501GAC Fast 

Michael and Deb, 

I just received MPS' firm price proposal. I will have my assistant, Linda, printout two copies and have it 
available for you to come over to review tomorrow before the meeting with TCE. At a high level, here is a 
summary of the proposal: 

1. Price has increased 10% from US$33 million to US$36.295 million. 
2. MPS has made a couple of high level changes to the additional scope (the cooling water piping now 

excludes interconnecting piping) and the stack has been changed from 100 feet to 45 meter stack with 
standard silencer) [Note: I will let Safouh comment on any other scope changes from the indicative 
technical proposal.] 

3. Section 3 Terms and Conditions has been expanded to include six additional conditions, including: 
a. Firm price proposal only valid until March 31, 2011 
b. Price proposal does not include technical information provided by TCE on December 20 

(regarding Atmospheric Data and site design conditions), TCE's comments in Feb 18 email on 
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the general arrangement drawing and gird interconnections requirements provided by TCE on 
Feb 18. To the extent that this additional information provided by TCE requires any change to 
the scope then a further price change will be required. 

c. Replacement of current shell and tube type TCA cooler (TCA) and fuel gas heater (FGH) with 
fm fan type TCA/FGH heat exchanged (as per new Appendix A-3 which MPS states "had been 
already materially agreed between Purchaser and Supplier".) 

d. Regarding new added performance guarantee (i) start-up time from gas turbine start to 60% load 
and (ii) ramp rate from 60% load to 1900% load will be subject of performance liquidated 
damages and will not be subject of"make good". Performance LD's to be a "reasonable rate" to 
be agreed upon and if too high, MPS may adjust the firm price. 

e. To avoid congestion of manufacturing, MPS can at its option manufacture the units either at 
Takasago, Japan or Savannah, Georgia. What this means is that ifMPS decides to manufacture 
the units in Japan, the price will increase by the amount if increased ocean and inland 
transportation as compared to shipping from Georgia 

4. The payment schedule has been slightly amended to break down the milestone payments for deliver and 
substantial completion into separate Unit 1 and Unit 2 milestone payments. 

Regards, Rocco 

From: John Mikkelsen [mailto:john_mikkelsen@transcanada.com] 
Sent: Monday, February 28, 2011 7:14PM 
To: Sebastiana, Rocco 
Cc: John Cashin; Terry Bennett; Geoff Murray 
Subject: TransCanada - MPS Canada Firm Price Proposal for 2xM501GAC Fast 

Dear Mr. Sebastiana, 

Subject to and in accordance with the Acknowledgement executed by the Ontario Power Authority and Osier, 
Hoskin & Harcourt LLP on December 17, 2010, please find attached Technical Proposal and Firm price Proposal 
for Project schedule. change and specification/scope change in the EQUIPMENT SUPPLY CONTRACT #6519 
BE1WEEN TransCanada Energy Ltd. AND MPS Canada, Inc. FOR GAS TURBINE EQUIPMENT WITH A 2 x 
M501GAC-Fast Gas Turbine & Generator. 

Best regards, 

John Mikkelsen, P. Eng. 

Director, Eastern Canada, Power Development 

TransCanada 

Royal Bank Plaza 
200 Bay Street 
24th Floor, South Tower 
Toronto, Ontario M5J 2J1 

Tel: 416.869.2102 

Fax:416.869.2056 

Cell:416.559.1664 
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This electronic message and any attached d<;>cuments are intended only for the named addressee(s). This( 
communication from TransCanadamay contain information that is privileged, confidential.br otherwise. 
protected from disclosure and it must not be disclosed, copied, forwarded or distributed without 
authorization. If you have received this message in error, please notifY the sender immediately and 
delete the original message. Thank you. 

*********************"*~"************************ 

This e-mail message is privileged, confidential and subject to 
copyright. Any unauthorized use or disclosure is prohibited. 

Le contenu du present courriel est privih~gie, confidential et 
soumis a des droits d'auteur. II est interdit de l'utiliser au 
de le divulguer sans autorisation. 

***************************************************-************* 
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Aleksandar Kojic 

From: 
Sent: 
To: 
Cc: 

Deborah Langela<;~n 
March 1, 20119:03 AM 
Michael Killeavy · 
Susan Kennedy 

Subject: FW: TCE Board Resolution - Osier Review and Comment 
Attachments: Draft Letter to TransCanda Energy Ltd.- October 7, 2010.pdf; Letter to TransCanda Energy 

Ltd. -October 7, 201 O.pdf 

Michael; 

These are the letters Rocco was referring to in his e-mail of last night. 

Deb 

Deborah Langelaan I Manager, Natural Gas Projects I OPA 1· 
Suite 1600-120 Adelaide St. W. I Toronto, ON MSH 1T1 I 
T: 416.969.6052 IF: 416.967.19471 deborah.langelaan@powerauthority.on.ca 1 

From: John Zych 
Sent: February 28, 2011 2:54PM 
To: Deborah Langelaan 
Subject: FW: TCE Board Resolution - Osier Review and Comment 

Here are (i) the draft letter to TCE that was considered at the Board meeting, and (ii) the final version of the letter to TCE, 
i.e., as sent. The Board members had the draft letter read and explained to them in the Board meeting (it was a 
teleconference meeting) and received the final version after the Board meeting. 

When our then Board Chair, John Beck, asked for outside counsel to review these Board minutes, his concern was only 
that we would not want to say in the Board minutes anything that would trip us up in the negotiations. 

John Zych 
Corporate Secretary 
Ontario Power Authority 
Suite 1600 
120 Adelaide Street West 
Toronto, ON M5H 1T1 
416-969-6055 
416-967-7474 Main telephone 
416-967-1947 OPA Fax 
416-416-324-5488 Personal Fax 
John.Zych@powerauthority.on.ca 

This e-mail message and any files transmitted with it are intended only for the named recipient(s) above and may contain 
information that is privileged, confidential and/or exempt from disclosure under applicable law. If you are not the intended 
recipient(s), any dissemination, distribution or copying of this e-mail message or any files transmitted with it is strictly 
prohibited. If you have received this message in error or are not the named recipient(s), please notify the sender 
immediately and delete this e-mail message. 

From: Sebastiana, Rocco [mailto:RSebastiano@osler.com] 
Sent: February 23, 2011 5:13 PM 
To: Deborah. Langelaan 
Cc: John Zych; Michael Killeavy; Ivanoff, Paul; Smith, Elliot 
Subject: RE: TCE Board Resolution - Osier Review and Comment 
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We have reviewed the minutes, but am not sure what comments we would provide. One observation I would 
make is that the minutes state that the Board members reviewed the terms of a draft letter to TCE that instructed 
TCE to "cease all further work in connection with the Oakville gas plant and acknowledged that [TCE] was 
entitled to reasonable compensation". Did the Board members see the final draft of the letter which was sent to 
TCE which includes the reference to the "financial value" of the contract? I wouldn't want anyone to draw the 
inference that the language contained in the letter sent to TCE is the Board's view of what is reasonable 
compensation. Perhaps we can discuss further this in person when we next get together. 

Thanks, Rocco 

From: Deborah Langelaan [mailto:Deborah.Langelaan@powerauthority.on.ca] 
Sent: Wednesday, February 23, 2011 10:48 AM 
To: Sebastiane, Rocco 
Cc: John Zych; Michael Killeavy 
Subject: FW: TCE Board Resolution -Osier Review and Comment 

Rocco; 

Would you please review the attached Board meeting minutes and provide your comments? 

Thanks, 
Deb 

Deborah Langelaan I Manager, Natural Gas Projects I OPA I 
Suite 1600-120 Adelaide St. W. I Toronto, ON MSH 1T1 I 
T: 416.969.6052 I F: 416.967.19471 deborah.langelaan@powerauthority.on.ca 1 

From: John Zych 
Sent: February 23, 201110:17 AM 
To: Deborah Langelaan 
Cc: Susan Kennedy 
Subject: RE: TCE Board Resolution - Osier Review and Comment 

Deborah, 

The minutes of the October 7, 2010 mtg (attached). 

John Zych 
Corporate Secretary 
Ontario Power Authority 
Suite 1600 
120 Adelaide Street West 
Toronto, ON M5H 1T1 
416-969-6055 
416-967-7474 Main telephone 
416-967-1947 OPA Fax 
416-416-324-5488 Personal Fax 
John.Zych@powerauthority.on.ca 

This e-mail message and any files transmitted with it are intended only for the named recipient(s) above and may 
contain infonmation that is privileged, confidential and/or exempt from disclosure under applicable law. If you are 
not the intended recipient(s), any dissemination, distribution or copying of this e-mail message or any files 
transmitted with it is strictly prohibited. If you have received this message in error or are not the named 
recipient(s), please notify the sender immediately and delete this e-mail message. 

2 



From: Susan Kennedy 
· Sent: February 23, 2011 9:26AM 

To: John Zych 
· Cc: Deborah Langelaan 
Subject: PN: TCE Board Resolution - Osler Review and Comment 

John, 

Would you deal directly with Deb on this. I believe I can attest that it will be faster if I am not in the middle. 

Susan H. Kennedy 
Director, Corporate/Commercial Law Group 

From: Deborah Langelaan 
Sent: February 23, 2011 9:08AM 
To: Susan Kennedy 
Subject: RE: TCE Board Resolution - Osler Review and Comment 

Susan; 

What minutes are you referring to? 

Deb 

Deborah Langelaan I Manager, Natural Gas Projects I OPA I 
Suite 1600-120 Adelaide St. W. I Toronto, ON MSH 1Tll 
T: 416.969.6052 I F: 416.967.19471 deborah.langelaan@powerauthority.on.ca 1 

From: Susan Kennedy 
Sent: February 23, 2011 8:58AM 
To: Michael Killeavy; Deborah Langelaan 
Cc: John Zych 
Subject: TCE Board Resolution - Osler Review and Comment 

1 thought I'd seen Osler comments on the draft minutes; however, John says he hasn't seen anything and I can't 
seem to find a record of same. Am I imagining things? 

If Osiers hasn't completed its review, could we get them to do so as it ideally should be finalized at next board 
meeting. 

Thanks, 

Susan H. Kennedy 
Director, Corporate/Commercial Law Group 
Ontario Power Authority 
T: 416-969-6054 
F: 416-969-6383 
E: susan.kennedy@powerauthority.on.ca 

*********************"*******"********************** 

This e-mail message is privileged, confidenUal and subject to 
copyright Any unauthorized use or disclosure is prohibited. 

Le contenu du present courriel est priviiS:giB, confidentiel et 
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soumis a des droits d'auteur. II est interdit de l'utiliser ou 
de le divulguer sans autorisation. 
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Trans Canada Energy Ltd. 
450-1 '' Street 
Calgary, AB T2P 5Hl 

' 

I: 
I 

I 
' i 

October [7], 2010 

l . ' 
Re: Southwest GTA Clean Ener' Supply ontract (the "Contract") between 

TransCanada Energy Ltd. :" · · ", · · , 
"J!arties") and Ontario Power Authori1 (the "OPA") dated October 9, 2009 

! 
Dear Sirs/Mesdames: f 

; 

l 

As you are no doubt aware, the Minis1 er pf En~gj today announced that your Oakville gas plant . 
will not proceed. This announcement is supported by the OPA's olannino- analysis of the current 
circumstances in southwest GT A. · 

; 

' 
In lightThe OPA will not proceed wit the Contrabt. As a result of the Minista·'s 
annelolflcementthis, the OPA wisll.esac Q1Qwledges 'that ypu are entitled to reaeh an ag!"eement 
·Nith the Suwlier uaaercompensation. · 

Given Ontruio's onQ:oina need for ooJer.Q:eneratic n oroiects and vour desire to !lenerate oower 
in Ontario we wish to work \'lith vou to identify other oroiects and the extent to which such 
projects may compensate you for terrnlination of~e Parties.!llutaaily agree te teffilinateContract 
while appropriately protecting the caret. inte,sts ofratepavers. 

You are her~by directed to cease all ftjrther ~ork ~d activities in connection with ~e Facility 
(as defined m the Contract), other than anythingth)ltmay be reasonably necessary m the 
circumstances to bring such work or a tivities to alconclusion. 

In recegnif . , . ~ "- I " . "· . 
•J .... _,_. 

--.- r ·c l 
To indicate the Supplier's agreement ~enter into good faith negotiations with the OPA to reach 
a mutual agreement to terminate the Cfn1iract, ple~e sign and date the duplicate copy of this 
letter and return it to the OPA to the a erition of J>1ichael Lyle, General Counsel and Vice 
President. I 

Sincerely, I I 
I 
; 

~ ONTAruOPO~RAUTHORITY 



Per:·----------------------------~ 
Name: 
Title: 

I have the authority to bind the corporation. I 

By delivering a signed version of this lettej back to: thjl OP ~, the undersigned confirms its 
agreement with the foregoing as of the day of 2010. · 

I I . I 
! I 

Per: 
--------------------------~ I Name: 

TRANSCANADA ENERGY LTD. 

Title: .... 
I have the authority to bind the corporation. 

'• 

i 
! 
' 

' ! 

i 
' ! 

; 
' I 

! 
' 



October 7, 2010 

TransCanada Energy Ltd. 
450-1 '' Street 
Calgary, AB T2P 5Hl 

Attn: Alex Pourbaix, 
President, 
Energy and Oil Pipelines 

Dear Mr. Pourbaix : 

120 Adelaide Street West 
Suite 1600 
Toronto, Ontario M5H 1T1 

T 416·967·7474 
F 416·967·1947 
www.powerauthority.on.ca 

Re: Southwest GTA Clean Energy Supply Contract (the "Contract") between TransCanada 
Energy Ltd. and Ontario Power Authority (the "OPA ") dated October 9, 2009 

As you are no doubt aware, the Minister of Energy today announced that your Oakville gas plant will not 
proceed. This announcement is supported by the OPA's planning analysis of the current circumstances 
in southwest GTA. 

The OPA will not proceed with the Contract. As a result of this, the OPA acknowledges that you are 
entitled to your reasonable damages from the OP A, including the anticipated fmancial value of the 
Contract. We would like to begin negotiations with you to reach mutual agreement to terminate the 
Contract. 

Given Ontario's ongoing need for power generation projects and your desire to generate po,ver in 
Ontario, we wish to work with you to identify other projects and the extent to which such projects may 
compensate you for termination of the Contract while appropriately protecting the interests of ratepayers. 

You are hereby directed to cease all further work and activities in connection with the Facility (as 
defined in the Contract), other than anything that may be reasonably necessary in the circumstances to 
bring such work or activities to a conclusion. 

We undertake that we will not disclose this letter without giving you prior notice and we request that you 
do the same. 

Sincerely, 

ONTARIO POWER AUTHORITY 

Per:~ 
Name: Colin Andersen 
Title: ChiefExecutive Officer 



Aleksandar Kojic 

From: 
se·nt: 
To: 
Cc: 
Subject: 
Attachments: 

Dear Deborah, 

John Mikkelsen Oohn_mikkelsen@transcanada.com] 
March 1, 201111:49 AM 
Deborah Langelaan; Michael Killeavy . 
JoAnne Butler; Terry Bennett; Brandon Anderson; John Cashin; Geoff Murray 
TransCanada Potential Project- Schedules B and C 
lA Schedule B NRR (Feb 24 11)_0PA.doc; lA Schedule C NRR (Feb 24 11)_0PA.doc 

Further to the meeting of February 24, 2011 between TransCanada and the OPA, and in accordance with your 
designation letter of February 24, 2011, please find attached TransCanada Potential Project Pricing and Terms Proposal 
designated as Schedules B1, 82, and 83 and Schedule Call dated February 24, 2011. 

Best regards, 

John Mikkelsen, P.Eng. 

Director, Eastern Canada, Power Development 

TransCanada 

Royal Bank Plaza 
200 Bay Street 
24th Floor, South Tower 
Toronto, Ontario M5J 2J1 

Tel: 416.869.2102 

Fax:416.869.2056 

Cell:416.559.1664 

This electronic message and any attached documents are intended only for the named addressee(s). This 
communication from TransCanada may contain information that is privileged, confidential or otherwise 
protected from disclosure and it must not be disclosed, copied, forwarded or distributed without authorization. 
If you have received this message in error, please notifY the sender immediately and delete the original 
message. Thank you. 
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CONFIDENTIAL 
Feb~ruy 24'\ 2011 

SCJ:IE::QULE B1 
··PRIGING 

$ 16,900 I MW-month 

50% 

*MW 

*MW 

1,500 MMBTUistart-up 

$ 51,000 I start-up 

$5.751MWh 

$ 0.501MWh 

510.0MW 

MMBTU/MWh 
(HIN) 

481.5MW 

MW 

Season 3 

MMBTU/MWh 
(HFN) 

455.9MW 

Season 4 

MMBTU/MWh 
(HFN) 

475.0MW 



VP#l - Permits and Approvals 

CONFIDENTIAL 
February 24th, 2011 

SCBEDULEB2 
VALUE PROPOSITIONS 

In light of the cancellation of the Facili1y and the Original Contract, and the change in risk profile that this 
has created for developers since that decision, the Contract will provide that if TCE is unable to secure a 
permit ·or approval for the construction or operation of the Potential Project or ariy level of government 
otherwise prevents the construction or operation of the Potential Project then TCE will be able to 
terminate the Contract and, upon such termination, recover from the OPA its reasonable costs incurred 
with respect to the Facili1y and the Potential Project and TCE's anticipated financial value of the Original 
Contract [Defined as a Number for the lA]. In addition to TCE's relief from Force Majeure, TCE 
would also recover from the OPA its reasonable costs as a result of delays arising from Force Majeure 
relating to permitting. 

VP#2 - Oakville Sunk Costs 

The Contract will provide that sunk costs associated the development of the Facili1y totaling ($37 
million] will be paid immediately to TCE at time of executing the Contract. These sunk costs [have/have 
not] been reviewed by the OPA and further due diligence and review [will/will not] be required. 

VP#3 -Interconnection Costs 

As a result of the compressed time for development of the Potential Project TCE will be unable to 
determine the costs associated with electrical and natural gas interconnections to the same level of detail 
as associated with the Facili1y. Accordingly, the Contract will provide a mechanism whereby the OPA 
will directly pay for all costs associated with the electrical and natural gas interconnections in a manner 
that will not subject TCE .to carrying costs. For the gas connection this will include all costs paid to the 
local gas distribution company ("LDC') that is associated with the connection to the Potential Project 
from the LDC including a contribution in aid to construction ("CIAC") and terminating at ·the 
demarcation between the Potential Project and the LDC ~m the Potential Project site. For the electrical 
connection this will include all costs associated with the design engineering, construction and 
commissioning of the electrical facilities between the high voltage. side of the Potential Project switchyard 
and the point of connection to the Hydro One transmission system including land and easements if 
applicable. 

VP#4 - Gas Delivery and Management Services Costs 

The Contract will provide that all gas delivery and management services costs will be excluded from the 
NRR and that such costs will be paid for by the OP A in a manner consistent with the Portlands ACES and 
Halton Hills CES Contracts. 

VP#S -Net Revenue Requirement Indexing Factor ("NRRIF") set at 50% 

As a result of utilizing the MPS gas turbines in this Potential Project service, operating cost is a materially 
larger part of the economic picture and accordingly significantly more of TCE 's costs are escalating. The 
portion ofTCE's costs subject to escalation is approximately 50% as opposed to the current maximum of 
20%. Accordingly the Contract will be modified to reflect this higher proportion subject to escalation by 
incorporating a NRRIF of 50%. Specifically in Section I .1 of Exhibit J of the Contract the NNRIF 
defmition will be modified to remove the words "between 0.00 and 0.20". 



VP#6 - Option to Extend Term 

CONFIDENTIAL 
February 24'\2011 

As a mechanism for recovery of Potential Project costs, the costs incurred by TCE with respect to the 
Facility and TCE's anticipated financial value of the Original Contract, the Contract will be premised on a 

· 30 year term or premised on a 20 year term with a unilateral option for TCE to extend the term of the 
Contract, on the same terms, conditions and prices, for an additional I 0 years. 

VP#7- Capacity Check Test 

In an effort to more accurately reflect the actual capacity delivered to the Province of Ontario Section 
15.6 (b) of the Contract will be modified to reflect average ambient temperatures during each season. 
Specifically in Section15.6 (b) (i) replace "7.0" with "-5.8", in Section 15.6 (b) (ii) replace "21.0" with 
"5.7", in Section15.6 (b) (iii) replace "30.0" with "18.6", and in Section 15.6 (b) (iv) replace "24.0" with 
"8.3". 

VP#8- Potential One Hour Run 

Maintenance costs associated with the Mitsubishi Heavy Industries M501GAC Fast Start engine are 
significant and predominantly driven by number of starts. The logic contained Section 3 of Exhibit J to 
the NYR Contract can result in Imputed Production Intervals one hour in duration whereas the associated 
recovery of start costs is assumed to be over two hours. In an effort to recognize the unique attributes of 
these engines the Contract will be modified to ensure the plant is only deemed on when power prices 
provide for full recovery of start charges within an hour. Specifically Section 3.1.1 (ii) (a) A ofExhibitJ 
of the Contract will be modified to remove the words "50% of'. 



SCHEDULEB3 
NYR CONTRACT CLEAN UP 

Value Proposition Incorporation 

CONFIDENTIAL 
February 24th, 2011 

The Value Propositions outlined in Schedule B2 will be incorporated. 

GD&M Partial Recovery 
The NYR Contract included a provision for a portion of the Gas Distribution and Management costs to be 
recovered via NRR and the rest to be recovered via a side agreement. The contract for the Potential 
Project will be premised on all costs being recovered via the side agreement as per VP# 4. There are 
references throughout the NYR Contract that will require clean up to reflect this situation. 

Schedule A 
There may be items in Schedule A of this Implementation Agreement that need to be incorporated into 
the NYR Contract including, but not limited to, the Emissions Limits and Emission Measurement 
Methodology. 



CONFIDENTIAL 
February 24th, 2011 

SCHEDULEC 
PROCESS 

Schedule B1 provides TCE's currently proposed contract parameters for eventual incorporation 
into the Contract. • This Schedule C describes the me.chanism by whkh the NRR set out in 

, Schedule B 1 will be adjusted between the effective date of this Agreement and the execution and 
delivery by the Parties of the Contract. 

The following contract parameters outlined in Schedule B 1 will not be adjusted from the values 
contained in Schedule B I (the "Fixed Parameters"): the Contract Heat Rates (MMBTUIMWh 
HHV) for Seasons 1, 2, 3 .and 4; the Contract Capacities (MW) for Seasons I, 2, 3 and 4; the 
Annual Average Contract Capacity (MW); Start-Up Gas for the Contract Facility (MMBTU/start
up); Nameplate Capacity (MW) and Net Revenue Requirement Indexing Factor ("NRRIF")(%); 
Start-Up Maintenance Costs ($/start-up); O&M Costs ($/MWh), and OR Cost ($/MWh). 

The only parameter in Schedule B I that may be adjusted prior to being incorporated into the 
Contract is Net Revenue Requirement ("NRR"). 

Upon execution of this Agreement, TCE will begin development work on the Potential Project 
including siting, stakeholder outreach, engineering design, contracts for equipment procurement, 
and contracts for construction. The development work will be undertaken in order to ascertain 
final estimates of capital costs, operating costs, plant performance and schedule prior to execution 
of the Contract. 

Adjustments to NRR will be based on changes in the following capital cost elements (the 
"Adjustment Capital Cost Elements"): 

Water 
Estimated 

Estimated 

· .. .._. 



Land Purchase 
Community Benefits and Contribution 

CONFIDENTIAL 
February 24th, 2011 

-2-

Development Charges, Park's Fee, Permit & Development 
Fee (Site Plan Approval), Aboriginal Community 
Contribution 
Escalation 
TOTAL 

OPAReview 

. 

$29,250,000 Hard 
$20,000,000 Soft 

$2,990,000 Estimated 

$9,372,568 Estimated 
$265,393,990 

Once the development work is complete TCE will provide the OPA with a final estimate for the 
Adjustment Capital Cost Elements and associated supporting documentation. 

Costs for which TCE will obtain contracts, binding quotes or other firm commitments prior to 
execution of the Contract (the "Hard Capital Costs") are categorized as such in the table above. 
TCE will provide the OPA, on a confidential basis, with copies of the contracts, binding quotes or 
other firm commitments as supporting documentation for the Hard Capital Costs. The OPA's 
review will be limited to ensuring TCE's final estimate is congruent with the supporting 
documentation. 

Costs that will be based on non-binding estimates, discussions or agreements with third parties at 
the time of execution of the Contract (the "Soft Capital Costs'') are categorized as such in the 
table above. TCE will provide the OP A with copies or summaries of the non-binding estimates, 
discussions or agreements. The OPA's review will be limited to ensuring TCE's final estimate is 
congruent with the supporting documentation. 

Costs that are estimated, built-up or provided as allowances for development and risk at the time 
of execution of the Contract (the "Estimated Capital Costs") are categorized as snch in the table 
above. TCE will provide the OPA a break down of such estimates and the OPA's review will be 
limited to ensuring such estimates are in line with good utility practice. 

It is possible that some costs may not fall into the predicted categories (Hard, Soft or Estimated) 
by the end of the development work. TCE will indicate to the OP A any changes in category and 
be held to the due diligence standard of the new category. 

Once the Parties have completed the above review the final estimate for the Adjustment Capital 
Cost Elements shall used to modify the NRR for inclusion in the Contract. 

Conversion Mechanism 

The fmal estimates for the Adjustment Capital Cost Elements will be used to adjust NRR, 
provided that the adjusted NRR incorporated in the Contract will not exceed $17,277/MW
Month, as follows: 

• For each Adjustment Capital Cost Element there is an estimated value at the time of 
executing this agreement, which is contained in the table above (the "ACCE lA Value") 

• For each Adjustment Capital Cost Element there will be a final estimated value provided 
by TCE to the OPA and agreed to through the OPA Review described above (the "ACCE 



Final Value") 

CONFIDENTIAL 
February 24th, 2011 

-3-

• For each Adjustment Capital Cost Element there will be a difference between the ACCE 
IA Value and the ACCE Final Value determined as the arithmetic difference between the 
ACCE IA Value and the ACCE Final Value (the "ACCE Difference"). For clarity the 
ACCE Difference will be the ACCE Final Value minus the ACCE IA Value. Bycway of 
example, if the ACCE Final Value for a given element is higher than the ACCE IA Value 
then the ACCE Difference will be a positive number, demonstrating an increase in that 
element. 

• These differences will summed for all Adjustment Capital Cost Elements (the "Total 
ACCE Difference") 

• The Total ACCE Difference will be multiplied by 0.0000126813 (the ''NRR Conversion 
Rate") to give the adjustment to the NRR (the ''NRR Adjustment Value"). 

• The NRR that will be entered into the Contract will be the NRR indicated in Schedule B 1 
plus the NRR Adjustment Value (the "Final NRR"). 

The development of this Schedule C is constructed on the basis of a set of assumptions and 
engineering at a very preliminary stage of the development process. For example, there were no 
technical design criteria available (Schedule A) at the time of this .work and TCE was not able to 
determine the availability or suitability of the proposed site for the Potential Project. As such 
there is a risk that the more detailed engineering and development identifies issues or costs that 
may impact this Schedule C. 



----------~-----~--·--.::--~;-:--'----:-... ..:._:_: ~::_--;~ 



Aleksandar Kojic 

From: 
Sent: 
To:·. 
Cc: 
Subject: 
Attachments: 

Importance: 

Gentlemen; 

Deborah Langelaan 
March 1, 2011 12:34PM .· 
'Sebastiana, Rocco'; 'safoUh@smsenergy-engineering.com' 
'Smith, Elliot'; Anshul Mathur; Michael Killeavy · 
FW: TransCanada Potential Project - Schedules B and C 
lA Schedule B NRR (Feb 2411)_0PA.doc; lA Schedule C NRR (Feb 2411)_0PA.doc 

High 

Please find attached TCE's proposed Pricing, Value Propositions, NYR Contract Clean Up and Process schedules for 
your review. 

Deb 

Deborah Langelaan I Manager, Natural Gas Projects I OPA I 
Suite 1600- 120 Adelaide St. W. I Toronto, ON MSH 1T1 I 
T: 416.969.6052 IF: 416.967.19471 deborah.langelaan@powerauthority.on.ca J 

From: John Mikkelsen [mailto:john mikkelsen@transcanada.com] 
Sent: March 1, 201111:49 AM 
To: Deborah Langelaan; Michael Killeavy 
Cc: JoAnne Butler; Terry Bennett; Brandon Anderson; John Cashin; Geoff Murray 
Subject: TransCanada Potential Project- Schedules B and c 

Dear Deborah, 

Further to the meeting of February 24, 2011 between TransCanada and the OPA, and in accordance with your 
designation Jetter of February 24, 2011, please find attached TransCanada Potential Project Pricing and Terms Proposal 
designated as Schedules B1, B2, and B3 and Schedule Call dated February 24, 2011. 

Best regards, 

John Mikkelsen, P.Eng. 

Director, Eastern Canada, Power Development 

TransCanada 

Royal Bank Plaza 
200 Bay Street 
24th Floor, South Tower 
Toronto, Ontario M5J 2J1 

Tel: 416.869.2102 

Fax:416.869.2056 

Cell:416.559.1664 

1 



This electronic message and any attached documents are intended only for the named addressee(s). This 
communication from TransCanada may contain information that is privileged, confidential or otherwise 
protected from disclosure and it must not be disclosed, copied, forwarded or distributed without authorization. 
If you have received this message in error, please notify the sender immediately and delete the original 
message. Thank you. 
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CONFIDENTIAL 
February 241

\ 2011 

SCHE]):tJL]\ Bl 
PRICING 

$ 16,900 I MW-month 

50% 

*MW 

*MW 

1,500 MMBTUistart-up 

$ 51,000 I start-up 

$5.751MWh 

$ 0.50IMWh 

Season 2 

10,420 10,550 
MMBTUIMWh MMBTUIMWh 

(HIN) (BIN) 

MW MW 

OMW OMW 

Season 3 Season 4 

10,660 10,580 
MMBTUIMWh MMBTU/MWh 

(HIN) (HIN) 

455.9MW MW 

OMW OMW 



VP#l -Permits and Approval& 

CONFIDENTIAL 
February 24th, 2011 

SCHEDULEB2 
VALUE PROPOSITIONS 

In light of the cancellation of the Facility and the Original Contract, and the change in risk profile that this 
has created for developers since that decision, the Contract will provide that if TCE is unable to secure a 
permit or approval for the construction or operation of the Potential Project or any level of government 
otherwise prevents the construction or operation of the Poteotial Project then TCE will be able to 
terminate the Contract and, upon such termination, recover from the OP A its reasonable costs incurred 
with respect to the Facility and the Potential Project and TCE's anticipated fmancial value of the Original 
Contract [Defined as a Number for the lA]. In addition to TCE's relief from Force Majeure, TCE 
would also recover from the OPA its reasonable costs as a result of delays arising from Force Majeure 
relating to permitting. 

VP#2 - Oakville Sunk Costs 

The Contract will provide that sunk costs associated the development of the Facility totaling [$37 
million] will be paid innnediately to TCE at time of executing the Contract. These sunk costs [have/have 
not] been reviewed by the OPA and further due diligence and review [willlwill not] be required. 

VP#3 -Interconnection Costs 

As a result of the compressed time for development of the Potential Project TCE will be unable to 
determine the costs associated with electrical and natural gas interconnections to the same level of detail 
as associated with the Facility. Accordingly, the Contract will provide a mechanism whereby the OPA 
will directly pay for all costs associated with the electrical and natural gas interconnections in a manner 
that will not subject TCE to carrying costs. For the gas connection this will include all costs paid to the 
local gas distribution company ("LDC') that is associated with the connection to the Potential Project 
from the LDC including a contribution in aid to construction ("CIAC") and terminating at the 
demarcation between the Potential Project and the LDC on the Potential Project site. For the electrical 
connection this will irtclnde all costs associated with the design engineering, construction and 
commissioning of the electrical facilities between the high voltage side of the Potential Project switchyard 
and the point of connection to the Hydro One transmission system including land and easements if 
applicable. 

VP#4 - Gas Delivery and Management Services Costs 

The Contract will provide that all gas delivery and management services costs will be excluded from the 
NRR and that such costs will be paid for by the OPA in a manner consistent with the Portlands ACES and 
Halton Hills CES Contracts. 

VP#S- Net Revenue Requirement Indexing Factor ("NRRIF") set at 50% 

As a result of utilizing the MPS gas turbines in this Potential Project service, operating cost is a materially 
larger part of the economic picture and accordingly significantly more ofTCE's costs are escalatiog. The 
portion ofTCE's costs subject to escalation is approximately 50% as opposed to the current maximum of 
20%. Accordingly the Contract will be modified to reflect this higher proportion subject to escalation by 
incorporating a NRRIF of 50%. Specifically in Section 1.1 of Exhibit J of the Contract the NNRIF 
defmition will be modified to remove the words "between 0.00 and 0.20". 



VP#6 - Option to Extend Term 

CONFIDENTIAL 
February 24'\ 2011 

As a mechanism for recovery of Potential Projei;t costs, the costs incurred by TCE with respect to the 
Facility and TCE's anticipated financial value ofilie Original Contract, the Contract wilrbe premised on a 
3 0 year term or premised on a 20 year term with a imilateral option for TCE to extend the term of the 
Contract, on the same terms, conditions and prices, for an additional! 0 years. 

VP#7- Capacity Check Test 

In an effort to more accurately reflect the actual capacity delivered to the Province of Ontario Section 
15.6 (b) of the Contract will be modified to reflect average ambient temperatures during each season. 
Specifically in Section15.6 (b) (i) replace "7.0" with "-5.8", in Section 15.6 (b) (ii) replace "21.0" with 
"5.7", in Section15.6 (b) (iii) replace "30.0" with "18.6", and in Section 15.6 (b) (iv) replace "24.0" with 
"8.3". 

VP#S -Potential One Hour Run 

Maintenance costs associated with the Mitsubishi Heavy Industries MSO I GAC Fast Start engine are 
significant and predominantly driven by number of starts. The logic contained Section 3 of Exhibit J to 
the NYR Contract can result in Imputed Production Intervals one hour in duration whereas the associated 
recovery of start costs is assumed to be over two hours. In an effort to recognize the unique attributes of 
these engines the Contract will be modified to ensure the plant is only deemed on when power prices 
provide for full recovery of start charges within an hour. Specifically Section 3.1.1 (ii) (a) A of Exhibit J 
of the Contract will be modified to remove the words "50% of'. 

. .. - ... ·--------·-. ---~-... ""'~·==-··. ~----,~..,..---. 



SCHEDULEB3 
NYR CONTRACT CLEAN UP 

Value Proposition Incorporation 

CONFIDENTIAL 
February 24th, 2011 

The Value Propositions outlined in Schedule B2 will be incorporated. 

GD&M Partial Recovery 
The NYR Contract included a provision for a portion of the Gas Distribution and Management costs to be 
recovered via NRR and the rest to be recovered via a side agreement. The contract for the Potential 
Project ·will be premised on all costs being recovered via the side agreement as per VP# 4. There are 
references throughout the NYR Contract that will require clean up to reflect this situation. 

Schedule A 
There may be items in Schedule A of this Implementation Agreement that need to be incorporated into 
the NYR Contract including, but not limited to, the Emissions Limits and Emission Measurement 
Methodology. 



CONFIDENTIAL 
February 24th, 2011 

SCHEDULEC 
PROCESS 

Schedule B l provides TCE's- currently proposed contra9t parameters for eventual incorporation 
into tbe Contract. This Schedule C describes tbe mechanism by whic.h tbe NRR set ont in 
Schedule B 1 will be adjusted between tbe effective date of tbis Agreement and tbe execution and 
delivery by tbe Parties of the Contract. ' 

The following contract parameters outlined in Schedule B 1 will not be adjusted from tbe values 
contained in Schedule B1 (tbe "Fixed Parameters"): tbe Contract Heat Rates (MMBTU/MWh 
HHV) for Seasons 1, 2, 3 and 4; tbe Contract Capacities (MW) for Seasons 1, 2, 3 and 4; tbe 
Annual Average Contract Capacity (MW); Start-Up Gas for tbe Contract Facility (MMBTU/start
up); Nameplate Capacity (MW) and Net Revenue Requirement Indexing Factor ("NRRIF")(%); 
Start-Up Maintenance Costs ($/start-up); O&M Costs ($/MWh), and OR Cost ($/MWh). 

The only parameter in Schedule B 1 tbat may be adjusted prior to beillg incorporated into tbe 
Contract is Net Revenue Requirement ("NRR"). 

Upon execution of tbis Agreement, TCE will begin development work on tbe Potential Project 
including siting, stakeholder outreach, engineering design, contracts for equipment procurement, 
and contracts for construction. The development work will be undertaken in order to ascertain 
fmal estimates of capital costs, operating costs, plant performance and schedule prior to execution 
of tbe Contract. 

Adjustments to NRR will be based on changes in tbe following capital cost elements (tbe 
"Adjustment Capital Cost Elements"): 

$700,000 

Estimated 



Land Purchase 
Community Benefits and Contribution 

CONFIDENTIAL 
February 24'h, 2011 

-2-

Development Charges, Park's Fee, Permit & Development 
Fee (Site Plan Approval), Aboriginal Community 
Contribution 
Escalation 
TOTAL 

OPAReview 

$29,250,000 Hard 
$20,000,000 Soft 

$2,990,000 Estimated 

$9,372,568 Estimated 
$265,393,990 

Once the development work is complete TCE will provide the OPA with a final estimate for the 
Adjustment Capital Cost Elements and associated supporting documentation. 

Costs for which TCE will obtain contracts, binding quotes or other firm commitments prior to 
execution of the Contract (the "Hard Capital Costs") are categorized as such in the table above. 
TCE will provide the OPA, on a confidential basis, with copies of the contracts, binding quotes or 
other firm commitments as supporting documentation for the Hard Capital Costs. The OPA's 
review will be limited to ensuring TCE' s final estimate is congruent with the supporting 
documentation. 

Costs that will be based on non-binding estimates, discussions or agreements with third parties at 
the time of execution of the Contract (the "Soft Capital Costs") are categorized as such in the 
table above. TCE will provide the OPA with copies or summaries of the non-binding estimates, 
discussions or agreements. The OPA's review will be limited to ensuring TCE's final estimate is 
congruent with the supporting documentation. 

Costs that are estimated, built-up or provided as allowances for development and risk at the time 
of execution of the Contract (the "Estimated Capital Costs'') are categorized as such in the table 
above. TCE will provide the OPA a break down of such estimates and the OP A's review will be 
limited to ensuring such estimates are in line with good utility practice. 

It is possible that some costs may not fall into the predicted categories (Hard, Soft or Estimated) 
by the end of the development work. TCE will indicate to the OPA any changes in category and 
be held to the due diligence standard of the new category. 

Once the Parties have completed the above review the final estimate for the Adjustment Capital 
Cost Elements shall used to modify the NRR for inclusion in the Contract. 

Conversion Mechanism 

The fmal estimates for the Adjustment Capital Cost Elements will be used to adjust NRR, 
provided that the adjusted NRR incorporated in the Contract will not exceed $17,277/MW
Month, as follows: 

• For each Adjustment Capital Cost Element there is an estimated value at the time of 
executing this agreement, which is contained in the table above (the "ACCE IAViUue") 

• For each Adjustment Capital Cost Element there will be a final estimated value provided 
by TCE to the OPA and agreed to through the OP A Review described above (the "ACCE 



Final Value") 
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o For each Adjustment Capital Cost Element there. will be a difference between the ACCE 
IA Value and the ACCE Final Value determined as the arithmetic difference between the 
ACCE IA Value and the ACCE Final Value (the "ACCE Difference"). For clarity the 
ACCE Difference will be the ACCE Final Value minus the ACCE IA Value. By way of 
example, if the ACCE Final Value for a given elemimt is higher than the ACCE IA Value 
then the ACCE Difference will be a positive number, demonstrating an increase in that 
element. 

o These differences will summed for all Adjustment Capital Cost Elements (the "Total 
ACCE Difference") 

• The Total ACCE Difference will be multiplied by 0.0000126813 (the ''NRR Conversion 
Rate") to give the adjustment to the NRR (the ''NRR Adjustment Value"). 

o The NRR that will be entered into the Contract will be the NRR indicated in Schedule B I 
plus the NRR Adjustment Value (the "Final NRR"). 

The development of this Schedule C is constructed on the basis of a set of assumptions and 
engineering at a very preliminary stage of the development process. For example, there were no 
technical design criteria available (Schedule A) at the time of this work and TCE was not able to 
determine the availability or suitability of the proposed site for the Potential Project. As such 
there is a risk that the more detailed engineering and development identifies issues or costs that 
may impact this Schedule C. 





Aleksandar Kojic 

From: 
Sent: 
To: 
Cc:· 
Subject: 

Sebastiana, Rocco [RSebastiano@osler.com] 
March 1, 2011 1 :05 PM 
Deborah Langelaan; 'safouh@smsenergy-engineering.com' 
Smith, Elliot; Anshul Mathur; Michael Killeavy 
Re: TransCanada Potential Project- Schedules Band C 

I trust that given the lateness with which TCE delivered this that we are not going to discuss this today, but will set up a 
separate internal meeting to discuss it, followed by a meeting with TCE, perhaps later this week. 

Thanks, Rocco 

From: Deborah Langelaan [mailto:Deborah.Langelaan@powerauthority.on.ca] 
Sent: Tuesday, March 01, 201112:34 PM 
To: Sebastiana, Rocco; safouh@smsenergy-engineering.com <safouh@smsenergy-engineering.com> 
Cc: Smith, Elliot; Anshul Mathur <Anshui.Mathur@powerauthority.on.ca>; Michael Killeavy 
<Michaei.Killeaw@powerauthority.an .ca> 
Subject: FW: TransCanada Potential Project- Schedules Band C 

Gentlemen; 

Please find attached TCE's proposed Pricing, Value Propositions, NYR Contract Clean Up and Process schedules for 
your review. 

Deb 

Deborah Langelaan I Manager, Natural Gas Projects I OPA I 
Suite 1600-120 Adelaide St. W. I Toronto, ON MSH 1Tl I 
T: 416.969.6052 I F: 416.967.19471 deborah.langelaan@powerauthoritv.on.ca 1 

From: John Mikkelsen [mailto:john mikkelsen@transcanada.coml 
Sent: March 1, 201111:49 AM 
To: Deborah Langelaan; Michael Killeavy 
Cc: JoAnne Butler; Terry Bennett; Brandon Anderson; John Cashin; Geoff Murray 
Subject: TransCanada Potential Project- Schedules B and C 

Dear Deborah, 

Further to the meeting of February 24, 2011 between TransCanada and the OPA, and in accordance with your 
designation letter of February 24, 2011, please find attached TransCanada Potential Project Pricing and Terms Proposal 
designated as Schedules B1, 82, and 63 and Schedule C all dated February 24, 2011. 

Best regards, 

John Mikkelsen, P.Eng. 

Director, Eastern Canada, Power Development 

TransCanada 

1 



Royal Bank Plaza 
200 Bay Street 
24th Floor, South Tower 
Toronto, Ontario M5J 2J1 

Tel: 416.869.2102 

Fax:416.869.2056 

Cell:416.559.1664 

This electronic message and any attached documents are intended only for the named addressee(s). This 
communication from Trans Canada may contain information that is privileged, confidential or otherwise 
protected from disclosure and it must not be disclosed, copied, forwarded or distributed without authorization. 
If you have received this message in error, please notify the sender immediately and delete the original 
message. Thank you. 

************************-*********************-***-**** 

This e-mail message is privileged, confidential and subject to 
copyright. Any unauthorized use or disclosure is prohibited. 

Le contenu du prsent courriel est privilgi, confidential et 
soumis des droits d'auteur. II est interdit de l'utiliser ou 
de le divulguer sans autorisation. 

***********************-*******-*****-*******-
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Aleksandar Kojic 

From: Michael Killeavy 
Sent: · March 1, 2011 1:06 PM 
To: 'RSebastiano@osler.ccim'; Deborah Langelaan; 'safouh@smsenergy-engineering.com' 

'ESmith@osler.com'; Anshul Mathur · Cc: 
Subject: Re: TransCanada Potential Project - Schedules 8 and C 

I have no intention of discussing it today. I have to read it, too. 

Michael Killeavy, LL.B., MBA, P.Eng. 
Director, Contract Management 
Ontario Power Authority 
120 Adelaide St. West, Suite 1600 
Toronto, Ontario, MSH 1T1 
416-969-6288 (office) 
416-969-6071 (fax) 
416-520-9788 (cell) 
Michael.killeaw@powerauthoritv.on.ca 

From: Sebastiana, Rocco [mailto:RSebastiano@osler.com] 
Sent: Tuesday, March 01, 2011 01:04 PM 
To: Deborah Langelaan; 'safouh@smsenergy-engineering.com' <safouh@smsenergy-engineering.com> 
Cc: Smith, Elliot <ESmith@osler.com>; Anshul Mathur; Michael Killeavy 
Subject: Re: TransCanada Potential Project- Schedules 8 and C 

I trust that given the lateness with which TCE delivered this that we are not going to discuss this today, but will set up a 
separate internal meeting to discuss it, followed by a meeting with TCE, perhaps later this week. 

Thanks, Rocco 

From: Deborah Langelaan [mailto:Deborah.Langelaan@powerauthoritv.on.ca] 
Sent: Tuesday, March 01, 201112:34 PM 
To: Sebastiana, Rocco; safouh@smsenergy-engineering.com <safouh@smsenergy-engineering.com> 
Cc: Smith, Elliot; Anshul Mathur <Anshui.Mathur@powerauthoritv.on.ca>; Michael Killeavy 
<Michael. Killeaw@powera uthoritv.on ;ca > 
Subject: FW: TransCanada Potential Project- Schedules Band C 

Gentlemen; 

Please find attached TCE's proposed Pricing, Value Propositions, NYR Contract Clean Up and Process schedules for 
your review. 

Deb 

Deborah Langelaan I Manager, Natural Gas Projects I OPA I 
Suite 1600- 120 Adelaide St. W. I Toronto, ON MSH 1Tl I 
T: 416.969.6052 1 F: 416.967.19471 deborah.langelaan@powerauthority.on.ca 1 

1 



From: John Mikkelsen [mailto:john mikkelsen@transcanada.com] 
Sent: March 1, 2011 11:49 AM 
To: Deborah Langelaan; Michael Killeavy 
Cc: JoAnne Butler; Terry Bennett; Brandon Anderson; John Cashin; Geoff Murray 
Subject: TransCanada Potential Project- Schedules B and C 

Dear Deborah, 

Further to the meeting of February 24, 2011 between TransCanada and the OPA, and in accordance with your 
designation letter of February 24, 2011, please find attached TransCanada Potential Project Pricing and Terms Proposal 
designated as Schedules 81, 82, and 83 and Schedule Call dated February 24, 2011. 

Best regards, 

John Mikkelsen, P. Eng. 

Director, Eastern Canada, Power Development 

TransCanada 

Royal Bank Plaza 
200 Bay Street 
24th Floor, South Tower 
Toronto, Ontario M5J 2J1 

Tel: 416.869.2102 

Fax:416.869.2056 

Cell:416.559.1664 

This electronic message and any attached documents are intended only for the named addressee(s). This 
communication from TransCanada may contain information that is privileged, confidential or otherwise 
protected from disclosure and it must not be disclosed, copied, forwarded or distributed without authorization. 
If you have received this message in error, please notify the sender immediately and delete the original 
message. Thank you. 

*******"'*****"***************-*********"**********-******** 

This e-mail message is privileged, confidential and subject to 
copyright Any unauthorized use or disclosure is prohibited. 

Le contenu du prsent courriel est privilgi, confidential et 
soumis des droits d'auteur. II est interdit de l'utiliser au 
dele divulguer sans autorisation. 

*****"**---'"**********************--*-** 
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Aleksandar Kojic 

·From: 
Sent: 

Deborah Langelaan 
March 2, 2011 10:24 AM 

To: 'Mr. Safouh Soufi'; 'Mr. Rocco Sebastiane'; Michael Killeavy 
Cc: Anshul Mathur; 'Mr. Elliot Smith' · 
Subject: FW: TransCanada - Further Breakdown of the MPS Pricing 

Gentlemen; 

Below TCE has provided additional information related to the change in scope pricing. 

Deb 

Deborah Langelaan I Manager, Natural Gas Projects I OPA I 
Suite 1600-120 Adelaide St. W. I Toronto, ON MSH 1Tl I 
T: 416.969.6052 I F: 416.967.19471 deborah.langelaan@powerauthority.on.ca 1 

From: John Mikkelsen [mailto:john mikkelsen@transcanada.coml 
Sent: March 1, 2011 7:14PM 
To: Deborah Langelaan 
Cc: Terri Steeves 
Subject: TransCanada - Further Breakdown of the MPS Pricing 

Dear Deborah, 

To ensure a speedy response to the price breakdown request from MPS it would be helpful to have an e-mail from the 
OPA confirming the need for this information. As I understand it, the OPA needs to be able to demonstrate that the costs 
associated with the additional scope are reasonable and prudent to permit a decision by the OPA to move forward with a 
release to MPS to supply the additional scope. Would you be so kind as to confirm this requirement in an e-mail that we 
can show to MPS? 

After the call today Terri Steeves found pricing for an option from MPS that was requested prior to October 71
h, 2010 for 

the change-out of the shell and tube heat exchanger to the fin-fan coolers. At that time the price was $250k net including 
both the take-out and the addition. We never exercised the option as we suspended the ESA after October 7. 

Thus the majority of the scope in the $14.4 million price (approximately $14.1 million) is related to the stacks and cooling 
system. We believe this is reasonable for this scope and further that having the scope in a single wrapped contract is 
advantageous from the standpoint of performance guarantees and interfaces. We believe that given this information, it 
should now be possible for your technical consultant to develop a cost estimate for the scope of supply in the proposal 
received from MPS in parallel to test the appropriateness of the MPS pricing breakdown either in total or as further 
provided by MPS. 

I will keep you posted on any additional information provided by MPS as soon as I receive it. 

Many thanks for meeting with us today. 

Best regards, 

John Mikkelsen, P.Eng. 

Director, Eastern Canada,. Power Development 

1 



TransCanada 

Royal Bank Plaza 
200 Bay Street 
24th Floor, South Tower 
Toronto, Ontario M5J 2J1 

Tel: 416.869.2102 

Fax:416.869.2056 

Cell:416.559.1664 

This electronic message and any attached documents are intended only for the named addressee(s). This 
communication from TransCanada may contain information that is privileged, confidential or otherwise 
protected from disclosure and it must not be disclosed, copied, forwarded or distributed without authorization. 
If you have received this message in error, please notify the sender immediately and delete the original 
message. Thank you. 
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Aleksandar Kojic 

From: 
Sent: 
To: 

Deborah Langelaan 
March 2, 2011 10:45 AM 
Michael Killeavy 

Subject: RE: TransCanada- Further Breakdown of the.MPS Pricing 

Michael- below is the proposed response to John's e-mail. Would you mind reviewing it before I send it and provide me 
with your comments? 

"John; 

The OPA understands that MPS has provided TCE with a fixed price of US$14.4 million to perform the New Scope work 
identified in their Firm Price Proposal dated February 28, 2011. The OPA respectfully requests that TCE ask MPS to 
provide a breakdown of the US$14.4 million. The reason for the request for additional information is to allow the OPA to 
perform its due diligence, on behalf of Ontario ratepayers, to satisfy itself on the reasonableness of the price thereby 
allowing TCE to provide further direction to MPS. 

Kind Regards, 
Deb" 

Deborah Langelaan I Manager, Natural Gas Projects I OPA I 
Suite 1600 -120 Adelaide St. W. I Toronto, ON MSH 1T1 I 
T: 416.969.6052 I F: 416.967.19471 deborah.langelaan@powerauthority.on.ca 1 

From: John Mikkelsen [mailto:john mikkelsen@transcanada.com] 
Sent: March 1, 2011 7:14PM 
To: Deborah Langelaan 
Cc: Terri Steeves 
Subject: TransCanada - Further Breakdown of the MPS Pricing 

Dear Deborah, 

To ensure a speedy response to the price breakdown request from MPS it would be helpful to have an e-mail from the 
OPA confirming the need for this information. As I understand it, the OPA needs to be able to demonstrate that the costs 
associated with the additional scope are reasonable and prudent to permit a decision by the OPA to move forward with a 
release to MPS to supply the additional scope. Would you be so kind as to confirm this requirement in an e-mail that we 
can show to MPS? 

After the call today Terri Steeves found pricing for an option from MPS that was requested prior to October 7'", 2010 for 
the change-out of the shell and tube heat exchanger to the fin-fan coolers. At that time the price was $250k net including 
both the take-out and the addition. We never exercised the option as we suspended the ESA after October 7. 

Thus the majority of the scope in the $14.4 million price (approximately $14.1 million) is related to the stacks and cooling 
system. ·we believe this is reasonable for this scope and further that having the scope in a single wrapped contract is 
advantageous from the standpoint of performance guarantees and interfaces. We believe that given this information, it 
should now be possible for your technical consultant to develop a cost estimate for the scope of supply in the proposal 
received from MPS in parallel to test the appropriateness of the MPS pricing breakdown either in total or as further 
provided by MPS. 

1 will keep you posted on any additional information provided by MPS as soon as I receive it. 

Many thanks for meeting with us today. 

Best regards, 
1 



John Mikkelsen, P. Eng. 

Director, Eastern Canada, Power Development 

TransCanada 

Royal Bank Plaza 
200 Bay Street 
24th Floor, South Tower 
Toronto, Ontario M5J 2J1 

Tel: 416.869.2102 

Fax:416.869.2056 

Cell:416.559.1664 

This electronic message and any attached documents are intended only for the named addressee(s). This 
communication from TransCanada may contain information that is privileged, confidential or otherwise 
protected from disclosure and it must not be disclosed, copied, forwarded or distributed without authorization. 
If you have received this message in error, please notify the sender immediately and delete the original 
message. Thank you. 
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Aleksandar Kojic 

From: Michael Killeavy. 
March 2, 2011 10:55 AM Sent:· 

To:· 
·Subject: 

Deborah. Langelaan . ~ 
RE: TransCanada- Further Breakdown of the MPS Pricing 

Good, but do we want to expressly state the three categories that Safouh needs? 

Michael Killeavy, LL.B., MBA, P.Eng. 
Director, Contract Management 
Ontario Power Authority 
120 Adelaide Street West, Suite 1600 
Toronto, Ontario 
MSH 1T1 
416-969-6288 
416-520-9788 {CELL) 
416-967-1947 (FAX) 

From: Deborah Langelaan 
Sent: March 2, 201110:45 AM 
To: Michael Killeavy 
Subject: RE: TransCanada - Further Breakdown of the MPS Pricing· 

Michael - below is the proposed response to John's e-mail. Would you mind reviewing it before I send it and provide me 
with your comments? 

The OPA understands that MPS has provided TCE with a fixed price of US$14.4 million to perform the New Scope work 
identified in their Firm Price Proposal dated February 28, 2011. The OPA respectfully requests that TCE ask MPS to 
provide a breakdown of the US$14.4 million. The reason for the request for additional information is to allow the OPA to 
perform its due diligence, on behalf of Ontario ratepayers, to satisfy itself on the reasonableness of the price thereby 
allowing TCE to.provide further direction to MPS. 

Kind Regards, 
Deb" 

Deborah Langelaan I Manager, Natural Gas Projects I OPA I 
Suite 1600 - 120 Adelaide St. W. I Toronto, ON MSH lTl I 
T: 416.969.6052 I F: 416.967.19471 deborah.langelaan@powerauthoritv.on.ca 1 

From: John Mikkelsen [mailto:john mikkelsen@transcanada.com] 
Sent: March 1, 2011 7:14PM 
To: Deborah Langelaan 
Cc: Terri Steeves 
Subject: TransCanada - Further Breakdown of the MPS Pricing 

1 



Dear Deborah, 

To ensure a speedy response to the price breakdown request from MPS it would be helpful to have an e-mail from the 
OPA confirming the need for this information. As I understand it, the OPA needs to be able to demonstrate that the costs 
associated with the additional scope are reasonable and prudent to permit a decision by the OPA to move forward with a 
release to MPS to supply the additional scope. Would you be so kind as to confirm this requirement in an e-mail that we 
can show to MPS? 

After the call today Terri Steeves found pricing for an option from MPS that was requested prior to October 7'h, 2010 for 
the change-out of the shell and tube heat exchanger to the fin-fan coolers. At that time the price was $250k net including 
both the take-out and the addition. We never exercised the option as we suspended the ESA after October 7. 

Thus the majority of the scope in the $14.4 million price (approximately $14.1 million) is related.to the stacks and cooling 
system. We believe this is reasonable for this scope and further that having the scope in a single wrapped contract is 
advantageous from the standpoint of performance guarantees and interfaces. We believe that given this information, it 
should now be possible for your technical consultant to develop a cost estimate for the scope of supply in the proposal 
received from MPS in parallel to test the appropriateness of the MPS pricing breakdown either in total or as further 
provided by MPS. 

1 will keep you posted on any additional information provided by MPS as soon as I receive it. 

Many thanks for meeting with us today. 

Best regards, 

John Mikkelsen, P. Eng. 

Director, Eastern Canada, Power Development 

TransCanada 

Royal Bank Plaza 
200 Bay Street 
24th Floor, South Tower 
Toronto, Ontario MSJ 2J1 

Tel: 416.869.2102 

Fax:416.869.2056 

Cell:416.559.1664 

This electronic message and any attached documents are intended only for 1he named addressee(s). This 
communication from TransCanada may contain information 1hat is privileged, confidential or o1herwise 
protected from disclosure and it must not be disclosed, copied, fol'Warded or distributed wi1hout au1horization. 
If you have received this message in error, please notify 1he sender immediately and delete 1he original 
message. Thank you. 
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11.1eksandar Kojic 

:'rom: 
Sent: 
ro: 

Deborah Langelaan 
March 2, 2011 10:56 AM 
Michael Killeavy 

Subject: RE: TransCanada- Further Breakdown of the MPS Pricing 

I only have two of the three: 
1. EqUipment swap 
2. Stack 
3. ? 

Deborah Langelaan I Manager, Natural Gas Projects I OPA I 
Suite 1600 -.120 Adelaide St. W. I Toronto, ON MSH 1T1 I 
T: 416.969.6052 I F: 416.967.19471 deborah.langelaan@powerauthority.on.ca 1 

From: Michael Killeavy 
Sent: March 2, 2011 10:55 AM 
To: Deborah Langelaan 
Subject: RE: TransCanada - Further Breakdown of the MPS Pricing 

Good, but do we want to expressly state the three categories that Safouh needs? 

Michael Killeavy, LLB., MBA, P.Eng. 
Director, Contract Management 
Ontario Power Authority 
120 Adelaide Street West, Suite 1600 
Toronto, Ontario 
M5H 1T1 
416-969-6288 
416-520-9788 (CELL) 
416-967-1947 (FAX) 

From: Deborah Langelaan 
Sent: March 2, 2011 10:45 AM 
To: Michael Killeavy 
Subject: RE: TransCanada - Further Breakdown of the MPS Pricing 

Michael - below is the proposed response to John's e-mail. Would you mind reviewing it before I send it and provide me 
with your comments? 

"John; 

The OPA understands that MPS has provided TCE with a fixed price of US$14.4 million to perform the New Scope work 
identified in their Firm Price Proposal dated February 28, 2011. The OPA respectfully requests that TCE ask MPS to 
provide a breakdown of the US$14.4 million. The reason for the request for additional information is to allow the OPA to 
perform its due diligence, on behalf of Ontario ratepayers, to satisfy itself on the reasonableness of the price thereby · 
allowing TCE to provide further direction to MPS. 

1 



Kind Regards, 
Deb" 

Deborah Langelaan I Manager, Natural Gas Projects I OPA I 
Suite 1600 -120 Adelaide St. W. I Toronto, ON MSH 1Tl I 
T: 416.969.6052 I F: 416.967.19471 deborah.langelaan@powerauthoritv.on.ca 1 

From: John Mikkelsen [mailto:john mikkelsen@transcanada.com] 
Sent: March 1; 2011 7:14PM 
To: Deborah Langelaan 
Cc: Terri Steeves 
Subject: TransCanada - Further Breakdown of the MPS Pricing 

Dear Deborah, 

To ensure a speedy response to the price breakdown request from MPS it would be helpful to have an e-mail from the 
OPA confirming the need for this information. As I understand it, the OPA needs to be able to demonstrate that the costs 
associated with the additional scope are reasonable and prudent to permit a decision by the OPA to move forward with a 
release to MPS to supply the additional scope. Would you be so kind as to confirm this requirement in an e-mail that we 
can show to MPS? 

After the call today Terri Steeves found pricing for an option from MPS that was requested prior to October ?'h, 2010 for 
the change-out of the shell and tube heat exchanger to the fin-fan coolers. At that time the price was $250k net including 
both the take-out and the addition. We never exercised the option as we suspended the ESA after October 7. 

Thus the majority of the scope in the $14.4 million price (approximately $14.1 million) is related to the stacks and cooling 
system. We believe this is reasonable for this scope and further that having the scope in a single· wrapped contract is 
advantageous from the standpoint of performance guarantees and interfaces. We believe that given this information, it 
should now be possible for your technical consultant to develop a cost estimate for the scope of supply in the proposal 
received from MPS in parallel to test the appropriateness of the MPS pricing breakdown either in total or as further 
provided by MPS. 

I will keep you posted on any additional information provided by MPS as soon as I receive it. 

Many thanks for meeting with us today. 

Best regards, 

John Mikkelsen, P.Eng. 

Director, Eastern Canada, Power Development 

TransCanada 

Royal Bank Plaza 
200 Bay Street 
24th Floor, South Tower 
Toronto, Ontario MSJ 2J1 

Tel: 416.869.2102 

Fax:416.869.2056 
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Cell:416.559.1664 

Tliis electronic message and any attached documents are intended only for the named addressee(s). This 
communication from TransCanada may contain information that is privileged, confidential cir otherwise 
protected from disclosure and it must not be disclosed, copied, forwarded or distributed without authorization. 
If you have received this message in error, please notify the sender i.rmllediately and delete the original 
message. Thank ypu. 
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Aleksandar Kojic 

From: 
Sent: 
To: 

Deborah Langelaan 
March 2, 2011 10:56 AM 
Michael Killeavy 

Subject: RE: TransCanada - Further Breakdown of the MPS Pricing 

I only have two of the three: 
1, Equipment swap 
2. Stack 
3. ? 

Deborah Langelaan I Manager, Natural Gas Projects I OPA I 
Suite 1600- 120 Adelaide St. W. I Toronto, ON MSH 1T1 I 
T: 416.969.6052 I F: 416.967.19471 deborah.langelaan@powerauthority.on.ca 1 

From: Michael Killeavy 
Sent: March 2, 2011 10:55 AM 
To: Deborah Langelaan 
Subject: RE: TransCanada - Further Breakdown of the MPS Pricing 

Good, but do we want to expressly state the three categories that Safouh needs? 

Michael Killeavy, LL.B., MBA, P.Eng. 
Director, Contract Management 
Ontario Power Authority 
120 Adelaide Street West, Suite 1600 
Toronto, Ontario 
MSH 1T1 
416-969-6288 
416-520-9788 (CELL) 
416-967-1947 (FAX) 

From: Deborah Langelaan 
Sent: March 2, 2011 10:45 AM 
To: Michael Killeavy 

. Subject: RE: TransCanada - Further Breakdown of the MPS Pricing 

Michael- below is the proposed response to John's e-mail. Would you mind reviewing it before I send it and provide me 
with your comments? 

"John; 

The OPA understands that MPS has provided TCE with a fixed price of US$14.4 million to perform the New Scope work 
identified in their Firm Price Proposal dated February 28, 2011. The OPA respectfully requests that TCE ask MPS to 
provide a breakdown of the US$14.4 million. The reason for the request for additional information is to allow the OPA to 
perform its due diligence, on behalf of Ontario ratepayers, to satisfy itself on the reasonableness of the price thereby 
allowing TCE to provide further direction to MPS. 

1" 



Kind Regards, 
Deb" 

· Deborah Langelaan I Manager, Natural Gas Projects I OPA I 
Suite 1600 -120 Adelaide St. W. I Toronto, ON MSH 1T1 I 
T: 416.969.6052 I F: 416.967.19471 deborah.langelaan@powerauthority.on.ca 1 

From: John Mikkelsen [mailto:john mikkelsen@transcanada.com] 
Sent: March 1, 2011 7:14PM 
To: Deborah Langelaan 
Cc: Terri Steeves 
Subject: Transcanada - Further Breakdown of the MPS Pricing 

Dear Deborah, 

To ensure a speedy response to the price breakdown request from MPS it would be helpful to have an e-mail from the 
OPA confirming the need for this information. As I understand it, the OPA needs to be able to demonstrate that the costs 
associated with the additional scope are reasonable and prudent to permit a decision by the OPA to move forward with a 
release to MPS to supply the additional scope. Would you be so kind as to confirm this requirement in an e-mail that we 
can show to MPS? 

After the call today Terri Steeves found pricing for an option from MPS that was requested prior to October 7'", 2010 for 
the change-out of the shell and tube heat exchanger to the fin-fan coolers. At that time the price was $250k net including 
both the take-out and the addition. We never exercised the option as we suspended the ESA after October 7. 

Thus the majority of the scope in the $14.4 million price (approximately $14.1 million) is related to the stacks and cooling 
system. We believe this is reasonable for this scope and further that having the scope in a single wrapped contract is 
advantageous from the standpoint of performance guarantees and interfaces. ·We believe that given this information, it 
should now be possible for your technical consultant to develop a cost estimate for the scope of supply in the proposal 
received from MPS in parallel to test the appropriateness of the MPS pricing breakdown either in total or as further 
provided by MPS. 

1 will keep you posted on any additional information provided by MPS as soon as I receive it. 

Many thanks for meeting with us today. 

Best regards, 

John Mikkelsen, P.Eng. 

Director, Eastern Canada, Power Development 

TransCanada 

Royal Bank Plaza 
200 Bay Street 
24th Floor, South Tower 
Toronto, Ontario M5J 2J1 

Tel: 416.869.2102 

Fax:416.869.2056 
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Cell:416.559.1664 

.·This electronic message and any attached documents ate intended only for the named addressee(s). This 
communication from Trans Canada may contain information that is privileged, confidential or otherwise 
protected from disclosure imd it must not be. disclosed, copied, forwarded or distributed.without authorization. 
If you have received this message in error, please notify the sender immediately and delete the original 
message. Thank you. · 
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Aleksandar Kojic 

From: 
Sent: 
To: 

Deborah Langelaan 
March 2, 2011 10:56 AM 
Michael Killeavy 

Subject: RE: TransCanada - Further Breakdown of the MPS Pricing 

I only have two of the three: 
1. Equipment swap 
2. Stack 
3. ? 

Deborah Langelaao I Manager, Natwal Gas Projects I OPA I 
Suite 1600 -120 Adelaide St. W. I Toronto, ON MSH 1T1 I 
T: 416.969.6052 I F: 416.967.19471 deborah.langelaan@powerauthority.on.ca 1 

From: Michael Killeavy 
Sent: March 2, 201110:55 AM 
To: Deborah Langelaan 
Subject: RE: TransCanada - Further Breakdown of the MPS Pricing 

Good, but do we want to expressly state the three categories that Safouh needs? 

Michael Killeavy, LL.B., MBA, P.Eng. 
Director, Contract Management 
Ontario Power Authority 
120 Adelaide Street West, Suite 1600 

Toronto, Ontario 
MSH 1T1 
416-969-6288 
416-520-9788 (CELL) 
416-967-1947 (FAX) 

From: Deborah Langelaan 
Sent: March 2, 2011 10:45 AM 
To: Michael Killeavy 
Subject: RE: TransCanada - Further Breakdown of the MPS Pricing 

Michael- below is the proposed response to John's e-mail. Would you mind reviewing it betore I send it and provide me 
with your comments? 

The OPA understands that MPS has provided TCE with a fixed price of US$14.4 million to perform the New Scope work 
identified in their Firm Price Proposal dated February 28, 2011. The OPA respectfully requests that TCE ask MPS to 
provide a breakdown of the US$14.4 million. The reason for the request for additional information is to allow the OPA to 
perform its due diligence, on behalf of Ontario ratepayers, to satisfy itself on the reasonableness of the price thereby 
allowing TCE to provide further direction to MPS. 
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Kind Regards, 
Deb" 

Deborah Langelaan I Manager, Natural Gas Projects I OPA I 
Suite 1600- 120 Adelaide St. W. I Toronto, ON MSH 1Tl I 
T: 416.969.6052 1 F: 416.967.19471 deborah.langelaan@powerauthority.on.ca 1 

From: John Mikkelsen [mailto:john mikkelsen@transcanada.com] 
Sent: March 1, 2011 7:14PM 
To: Deborah Langelaan 
Cc: Terri Steeves 
Subject: Transcanada - Further Breakdown of the MPS Pricing 

Dear Deborah, 

To ensure a speedy response to the price breakdown request from MPS it would be helpful to have an e-mail from the 
OPA confirming the need for this information. As I understand it, the OPA needs to be able to demonstrate that the costs 
associated with the additional scope are reasonable and prudent to permit a decision by the OPA to move forward with a 
release to MPS to supply the additional scope. Would you be so kind as to confirm this requirement in an e-mail that we 
can show to MPS? 

After the call today Terri Steeves found pricing for an option from MPS that was requested prior to October 7'h, 2010 for 
the change-out of the shell and tube heat exchanger to the fin-fan coolers. At that time the price was $250k net including 
both the take-out and the addition. We never exercised the option as we suspended the ESA after October 7. 

Thus the majority of the scope in the $14.4 million price (approximately $14.1 million) is related to the stacks and ccoling 
system. We believe this is reasonable for this scope and further that having the scope in a single wrapped contract is 
advantageous from the standpoint of performance guarantees and interfaces. We believe that given this information, it 
should now be possible for your technical consultant to develop a cost estimate for the scope of supply in the proposal 
received from MPS in parallel to test the appropriateness of the MPS pricing breakdown either in total or as further 
provided by MPS. 

I will keep you posted on any additional information provided by MPS as soon as I receive it. 

Many thanks for meeting with us today. 

Best regards, 

John Mikkelsen, P.Eng. 

Director, Eastern Canada, Power Development 

TransCanada 

Royal Bank Plaza 
200 Bay Street 
24th Floor, South Tower 
Toronto, Ontario M5J 2J1 

Tel: 416.869.2102 

Fax:416.869.2056 
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Cell:416.559.1664 

This electronic message and any attached documents are intendedonlyfor the named addres~ee(s). This 
communication from TransCanada may contain information that is privileged, confidential or otherwise 
protected from disclosure and it must not be disclosed, copied, forwarded or distributed without authorization. 
If you have received this message in error, please notifY the sender immediately and delete the original 
message. Thank you. 
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Aleksandar Kojic 

From: 
Sent: 
To: 

Michael Killeavy 
March 2, 2011 10:57 AM 
Deborah Langelaan 

Subject: RE: TransCahada- Further Breakdown of the MPS Pricing 

3.Fin cooler price 

Maybe just confirm these three items with Safouh. 

Micha.el Killeavy, LL.B., MBA, P.Eng. 
Director, Contract Management 
Ontario Power Authority 
120 Adelaide Street West, Suite 1600 
Toronto, Ontario 
liii5H 1T1 
416-969-6288 
416-520-9788 {CELL) 
416-967-1947 (FAX) 

From: Deborah Langelaan 
Sent: March 2, 2011 10:56 AM 
To: Michael Killeavy 
Subject: RE: TransCanada - Further Breakdown of the MPS Pricing 

I only have two of the three: 
1. Equipment swap 
2. Stack 
3. ? 

Deborah Langelaan I Manager, Natural Gas Projects I OPA I 
Suite 1600 -120 Adelaide St. W. I Toronto, ON MSH 1T1 I 
T: 416.969.6052 I F: 416.967.19471 deborah.langelaan@powerauthoritv.on.ca 1 

From: Michael Killeavy 
Sent: March 2, 2011 10:55 AM 
To: Deborah Langelaan 
Subject: RE: TransCanada - Further Breakdown of the MPS Pricing 

Good, but do we want to expressly state the three categories that Safouh needs? 

Michael Killeavy, LL.B., MBA, P.Eng. 
Director, Contract Management 
Ontario Power Authority 
120 Adelaide Street West, Suite 1600 
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Toronto, Ontario 

MSH 1T1 
416-969-6288 
416-520-9788 (CELL) 

416-967-1947 (FAX) 

From: Deborah Langelaan 
Sent: March 2, 201110:45 AM 
To: Michael Killeavy 
Subject: RE: TransCanada - Further Breakdown of the MPS Pricing 

Michael - below is the proposed response to John's e-mail. Would you mind reviewing it before I send it and provide me 
with yciur comments? 

"John; 

The OPA understands that MPS has provided TCE with a fixed price of US$14.4 million to perform the New Scope work 
identified in their Firm Price Proposal dated February 28, 2011. The OPA respectfully requests that TCE ask MPS to 
provide a breakdown of the US$14.4 million. The reason for the request for additional information is to allow the OPA to 
perform its due diligence, on behalf of Ontario ratepayers, to satisfy itself on the reasonableness of the price thereby 
allowing TCE to provide further direction to MPS. 

Kind Regards, 
Deb" 

Deborah Langelaan I Manager, Natural Gas Projects I OPA I 
Suite 1600 -120 Adelaide St. W. I Toronto, ON MSH 1T1 I 
T: 416.969.6052 I F: 416.967.19471 deborah.langelaan@powerauthoritv.on.ca 1 

From: John Mikkelsen [mailto:john mikkelsen@transcanada.coml 
Sent: March 1, 2011 7:14PM 
To: Deborah Langelaan 
Cc: Terri Steeves 
Subject: TransCanada - Further Breakdown of the MPS Pricing 

Dear Deborah, 

To ensure a speedy response to the price breakdown request from MPS it would be helpful to have an e-mail from the 
OPA confirming the need for this information. As I understand it, the OPA needs to be able to demonstrate that the costs 
associated with the additional scope are reasonable and prudent to permit a decision by the OPA to move forward with a 
release to MPS to supply the additional scope. Would you be so kind as to confirm this requirement in an e-mail that we 
can show to MPS? 

After the call today Terri Steeves found pricing for an option from MPS that was requested prior to October 7'", 2010 for 
the change-out of the shell and tube heat exchanger to the fin-fan coolers. At that time the price was $250k net including 
both the take-out and the addition. We never exercised the option as we suspended the ESA after October 7. 

Thus the majority of the scope in the $14.4 million price (approximately $14.1 million) is related to the stacks and cooling 
system. We believe this is reasonable for this scope and further that having the scope in a single wrapped contract is 
advantageous from the standpoint of performance guarantees and interfaces. We believe that given this information, it 
should now be possible for your technical consultant to develop a cost estimate for the scope of supply in the proposal 
received from MPS in parallel to test the appropriateness of the MPS pricing breakdown either in total or as further 
provided by MPS. 
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I will keep you posted on any additional information provided by MPS as soon as I receive it. 

Many thanks for meeting with us today. 

Best regards, 

John Mikkelsen, P.Eng. 

Director, Eastern Canada, Power Development 

TransCanada 

Royal Bank Plaza 
200 Bay Street 
24th Floor, South Tower 
Toronto, Ontario MSJ 2J1 

Tel: 416.869.2102 

Fax:416.869.2056 

Cell:416.559.1664 

This electronic message and any attached documents are intended only for the named addressee(s). This 
communication from TransCanada may contain information that is privileged, confidential or otherwise 
protected from disclosure and it must not be disclosed, copied, forwarded or distributed without authorization.. 
If you have received this message in error, please notify the sender immediately and delete the original 
message. Thank you. 
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Aleksandar Kojic 

From:. 
Sent: 
To: · 
cc: 
Subject: 

Thanks Susan. 

John Cashin dohn_cashi~@transcanada.com] 
March 3, 2011 5:26 PM 
Susan Kennedy 
John Mikkelsen; Deborah Langelaan; Michael Killeavy; Robert Godhue 
RE: FIPPA designation letter·· 

Can you proceed with obtaining the 2 designations that you referred to. I'd suggest the following descriptions: 

1. A letter from Alex Pourbaix, TransCanada Energy Ltd. to Colin Andersen, Ontario Power Authority, dated March. 
4, 2011, including attachments "Implementation Agreement" and "Implementation Agreement Summary", and any 
and all revisions, amendments or updates thereto or any revised or amended version thereof. 

2. Implementation Agreement between TransCanada Energy Ltd. and Ontario Power Authority dated January 24, 
2011, including all exhibits and schedules, and any and all revisions, amendments or updates thereto or any 
revised or amended version thereof. 

Regards, 

John 

Tel: (403) 920-2157 
Fax: (403) 920-2354 

From: Susan Kennedy [mailto:Susan.Kennedy@powerauthority.on.ca] 
Sent: Wednesday, March 02, 2011 2:33 PM 
To: John Cashin 
Cc: John Mikkelsen; Deborah Langelaan; Michael Killeavy; Robert Godhue 
Subject: RE: FIPPA designation letter 

Sorry for the delayed response. 

Where I believe we are at is that we have, most recently' done designations (both on February 241
h) for: 

1. Trans Canada Potential Project Pricing and Terms Proposal designated as Schednle B 1, B2, and B3 and 
Schedule Call dated February 24, 2011 and any and all amendments and updates thereto or any amended 
version thereof. 

2. TransCanada Oakville Generating Station Development Cost Summary - Development PhaseNolume 
1/Project 2067945/February 24, 2011 

3. TransCanada Oakville Generating Station Development Cost Summary - Implementation PhaseN olume 
2/Project 2116164/February 24, 2011 

That leaves (in the foreseeable future/near term), designations for: 

1. There would be a letter from TCE to Colin, cc'd to the Ministry of Energy, setting out our proposal 
(including pricing); we will probably provide the OPA with a draft before formally issuing. Both the letter 
and draft would need to be designated. 

2. Draft Implementation Agreement to incorporate our proposal, including pricing. We'd like to be able to 
designate the draft lA as well as future drafts and, when and if executed, the final, executed lA. 
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With respect to the next documents, I would suggest essentially the same approach as was taken re the 
"TransCanada Potential Project Pricing and Terms Proposal"- describe the document- starting with the 
relevant draft and include and updates, amendments, future drafts, etc. of the document in the designation. 

The drafts will need to be described. 

On the Implementation Agreement, I'm content to either designate more generally- i.e. describing the draft 
and either expressly or by implication starting with the original draft (which according to my records is January 
24, 2011) or begin with the draft (draft dated "XXX, 2011") that contains the pricing information. 

If you need to speak, please contact Robert Godbue (he is cc'd on this email) and he will find a time that works. 

Susan H. Kennedy 
Director, Corporate/Commercial law Group 

From: John cashin [mailto:john_cashin@transcanada.com] 
Sent: February 24, 2011 12:01 PM 
To: Susan Kennedy 
Cc: John Mikkelsen 
Subject: Re: FIPPA designation letter 

Thanks Susan. I believe that John Mikkelsen will be calling Deb to discuss designating some material regarding pricing 
for the Cambridge project that was shown to Joanne this morning, as well as the back-up material for the Oakville sunk 
costs, which will be ready this week. 
What I wanted to discuss with you is how best to handle some documents that would be circulated in a few weeks. IIi 
particular, there would be a letter from TCE to Colin, cc'd to the Ministry of Energy, setting out our proposal (including 
pricing); we will probably provide the OPA with a draft before formally issuing. Both the letter and draft would need to 
be designated. 
In addition, we will be revising the draft Implementation Agreement to incorporate our proposal, including pricing. We'd 
like to be able to designate the draft lA as well as future drafts and, when and if executed, the final, executed lA. 
I'd like to discuss how to best handle these designations. 
Regards, 

John Cashin 
TransCanada 

403-920-2157 

·--------·---------·-------
From: Susan Kennedy [mailto:Susan.Kennedy@powerauthority.on.ca] 
Sent: Thursday, February 24, 2011 09:37AM 
To: John Cashin 
Subject: RE: FIPPA designation letter 

I'm in and out of meetings- in one now, in fact. 

If you provide a list of the records you are looking to have designated, I can have a look and call you with questions, if 
any, and sort out finalization. 

It will also allow me to start the process. I'm confident of CEO access today and tomorrow. As far as 1 know he is around 
next week as well. · 

Susan H. Kennedy 
Director, Corporate/Commercial Law Group 
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Froin: John Cashin [mailto:john_cashin@transcanada.com] 
Sent: February 24, 2011 11:33 AM 
To: Susan Kennedy 
Subject: Re: FIPPA designation letter 

Susan- are you available to chat by phone to discuss what we are considering? If so, what is your phone number? . 

Regards, 

John Cashin 
TransCanada 

403-920-2157 

From: Susan Kennedy [mailto:Susan.Kennedy@powerauthority.on.ca] 
Sent: Thursday, February 24, 2011 09:20AM 
To: John Cashin 
Cc: Michael Killeavy <Michaei.Killeavy@powerauthority.on.ca>; Deborah Langelaan 
<Deborah.Langelaan@powerauthority.on.ca>; JoAnne Butler <joanne.butler@powerauthority.on.ca>; Terry Bennett 
Subject: RE: FIPPA designation letter 

I just need a description of the document/documents that are intended to be covered by the designation. 

Susan H. Kennedy 
Director, Corporate/Commercial Law Group 

From: JoAnne Butler 
Sent: February 24, 201111:16 AM 
To: 'Terry Bennett' 
Cc: John Cashin; Michael Killeavy; Susan Kennedy; Deborah Langelaan 
Subject: RE: FIPPA designation letter 

Terry, I talked with Michael and Susan ... yes, please carry on with John talking directly to Susan on this. 

Thanks ... 

JCB 

JoAnne C. Butler 
Vice President, Electricity Resources 
Ontario Power Authority 

120 Adelaide Street West, Suite 1600 
Toronto, Ontario M5H 1T1 

416-969-6005 Tel. 
416-969-6071 Fax. 
joanne.butler@powerauthoritv.on.ca 

From: Terry Bennett [mailto:terry_bennett@transcanada.com] 
Sent: Jueves, 24 de Febrero de 201110:46 a.m. 
To: JoAnne Butler · 
Cc: John Cashin 
Subject: FIPPA designation letter 
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JoAnne, we were thinking it may be more efficient to have John Cashin talk to Susan Kennedy on the FIPPA designation 
letter so they can deal with it directly. We are hoping to be able to cover not just the proposal we shared with you today, 
but the next draft of the Implementation Agreement and possibly a draft of Alex's letter to Colin. As discussed, we hope 
to send those items to you over the next week or so. 

Let me know it you agree and if so, John will call Susan. 

Regards, 

Terry 

This electronic message and any attached.documents are intended only for the named addressee(s). This 
connnunication from TransCanada may contain information that is privileged, confidential or otherwise 
protected from disclosure and it must not be disclosed, copied, forwarded or distributed without authorization. 
If you have received this message in error, please notify the sender innnediately and delete the original 
message. Thank you. 

This electronic message and any attached documents are intended only for the named addressee(s). This 
connnunication from TransCanada may contain information that is privileged, confidential or otherwise 
protected from disclosure and it must not be disclosed, copied, forwarded or distributed without authorization. 
If you have received this message in error, please notify the sender innnediately and delete the original 
message. Thank you. 

This electronic message and any attached documents are intended only for the named addressee(s). This 
connnunication from TrimsCanada may contain information that is privileged, confidential or otherwise 
protected from disclosure and it must not be disclosed, copied, forwarded or distributed without authorization. 
If you have received this message in error, please notify the sender innnediately and delete the original 
message. Thank you. 

This electronic message and any attached documents are intended only for the named addressee(s). This 
connnunication from TransCanada may contain information that is privileged, confidential or otherwise 
protected from disclosure and· it must not be disclosed, copied, forwarded or distributed without authorization. 
If you have received this message in error, please notify the senderinnnediately and delete the original 
message. Thank you. 
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Aleksandar Kojic 

From: 
Sent: 
To: 
Cc: 
Subject: 

Importance: 

Michael Killeavy 
March 3, 2011 7:00 PM 
JoAnne Butler 
Deborah Langelaan 
SWGTA Contract Wind Up- Talking Points .... 

High 

*** PRIVILEGED AND CONFIDENTIAL - PREPARED IN CONTEMPLATION OF LITIGATION *** 

JoAnne, 

As a follow up to today's meeting with Deb, here are some talking points for your evening 
telephone call with TCE: 

1. TCE was asked to provide two things at our meeting of 8 February 2911: 

(i) An NRR between $11,000/MW-month and $15,099/MW-month along with a list of contract 
revisions required to get the NRR in the target range; and 

(ii) An NRR without any contract changes, using the NYR Contract as a baseline 

TCE never did this. It gave us a variation of (i) in providing an NRR of $16,900/MW
month, along with a list of "Value Propositions", which purport to revise the NYR Peaking 
Contract. We never got the NRR we asked for in(ii), i.e., a baseline NRR. The OPA needs to 
get both pieces of information from TCE. 

2. The OPA relayed orally all of its concerns with the Implementation Agreement at a meeting 
held on 25 January 2011. It is a fairly "bare bones" agreement, with all of the detail 
embedded in Schedules A to C, inclusive. These schedules were drafted upon the premise of 
the OPA and TCE negotiating over a CAPEX, which is then built up into an NRR. We have now 
changed the approach by having the parties potentially agreeing on an NRR first, which 
bypasses the need to discuss the CAPEX. We believe that we first must finalize these 
schedules in order to finalize the front-end Implementation Agreement. Until these detailed 
schedules are completed, we don't see the point in providing a blackline version of the 
Implementation Agreement since changes may need to be made to it based on the final form of 
Schedules B and c. 

3. We are actively reviewing the revisions to Schedules B and C proposed by TCE, which were 
only delivered to the OPA on 1 March 2011, a few hours prior to the negotiating meeting. we 
need time to evaluate the "Value Propositions" in Schedule B and Schedule C. Schedule A, the 
facility technical requirements, is still being worked on by us. Our.technical consultant 
and PSP are discussing this document. We have already told TCE that the final form of 
Schedule A will not impact equipment selection at all. 

4. Based on some preliminary number crunching we've done, we don't see how TCE's NRR is at 
$16,909/MW-month given all the proposed contract changes, the CAPEX estimate presented on 25 
January 2011, and with the OPA's subsequent agreement to exclude the gas and electricity 
interconnection costs from that CAPEX estimate. It would be helpful if TCE could provide a 
breakdown of the the two NRR's we requested in paragraph 1 (above) at. our 8 February 2011 
meeting. 

Deb, have I left anything out? 
1 



I will keep my BlackBerry with me all evening if either your or Deb want to contact me. 

Michael 

Michael Killeavy, LL.B., MBA, P.Eng. 
Director, Contract Management 
Ontario Power Authority 
120 Adelaide St. West, Suite 1600 
Toronto, Ontario, MSH 1T1 
416-969-6288 (office) 
416-969-6071 (fax) 
416-520-9788 (cell) 
Michael.killeavv@powerauthority.on.ca 
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Aleksandar Kojic 

From: 
Sent: 
To: 

Debora,h Langela,an 
March 3, 2011 7:10PM 
Michael Killeavy; JoAnne Butler 

Subject: Re: SWGTA Contract Wind Up- Talking Points .. , 

Michael - you've done a great jpb in capturing where we currently are with TCE,. I have 
nothing further to add. 

Deb 

Original Message ----
From: Michael Killeavy 
Sent: Thursday, March B3, 2B11 B6:59 PM 
To: JoAnne Butler 
Cc: Deborah Langelaan 
Subject: SWGTA Contract Wind Up- Talking Points .•.• 

*** PRIVILEGED AND CONFIDENTIAL - PREPARED IN.CONTEMPLATION OF LITIGATION *** 

JoAnne, 

As a follow up to today's meeting with Deb, here are some talking points for your evening 
telephone call with TCE: 

1. TCE was asked to provide two things at our meeting of 8 February 2811: 

(i) An NRR between $11,8BB/MW-month and $15,8B8/MW-month along with a list of contract 
revisions required to get the NRR in the target range; and 

(ii) An NRR without any contract changes, using the NYR Contract as a baseline 

TCE never did this. It gave us a variation of (i) in providing an NRR of $16,98B/MW
month, along with a list of "Value Propositions", which purport to revise the NYR Peaking 
Contract. We never got the NRR we asked for in(ii), i.e., a baseline NRR. The OPA needs to 
get both pieces of information from TCE. 

2. The OPA relayed orally all of its concerns with the Implementation Agreement at a meeting 
held on 25 January 2B11. It is a fairly "bare bones" agreement, with all of the detail 
embedded in Schedules A to C, inclusive. These schedules were drafted upon the premise of 
the OPA and TCE negotiating over a CAPEX, which is then built up into an NRR. We have now 
changed the approach by having the parties potentially agreeing on an NRR first, which 
bypasses the need to discuss the CAPEX. We believe that we first must finalize these 
schedules in order to finalize the front-end Implementation Agreement. Until these detailed 
schedules are completed, we don't see the point in providing a blackline version of the 
Implementation Agreement since changes may need to be made to it based on the final form of 
Schedules B and C. 

3. We are actively reviewing the revisions to Schedules B and C proposed by TCE, which were 
only delivered to the OPA on 1 March 2811, a few hours prior to the negotiating meeting. We 
need time to evaluate the "Value Propositions" in Schedule B and Schedule C. Schedule A, the 
facility technical requirements, is still being worked on by us. Our technical consultant 
and PSP are discussing this document. We have already told TCE that the final form of 
Schedule A will not impact equipment selection at all. 
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4. Based on some preliminary number crunching we've done, we don't see how TCE's NRR is at 
$16,900/MW-month given all the proposed contract changes, the CAPEX estimate presented on 25 
January 2011, and with the OPA's subsequent agreement to exclude the gas and electricity 
interconnection costs from that CAPEX estimate. It would be helpful if TCE could provide a 
breakdown of the the two NRR's we requested in paragraph 1 (above) at our 8 February 2011 
meeting. 

Deb, have I left anything out? 

I will keep my BlackBerry with me all evening if either your or Deb want to contact me. 

Michael 

Michael Killeavy, LL.B., MBA, P.Eng. 
Director, Contract Management 
Ontario Power Authority 
120 Adelaide St. West, Suite 1600 
Toronto, Ontario, M5H 1T1 
416-969-6288 (office) 
416-969-6071 (fax) 
416-520-9788 (cell) 
Michael.killeavy@powerauthority.on.ca 
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Aleksandar Kojic 

From: 
Sent: 
'ro: 
Cc: 
Subject: 

JoAnne Butler 
March 3, 2011 7:12PM 
Michael Killeavy 
Deborah Langelaan 
Re: SWGTA Contract Wind Up- Talking Points .... 

Ok ... got it ••. thanks •.. 

Original Message ----
From: Michael Killeavy 
Sent: Thursday, March 03, 2011 06:59 PM 
To: JoAnne Butler 
Cc: Deborah Langelaan 
Subject: SWGTA Contract Wind Up- Talking Points .•.. 

*** PRIVILEGED AND CONFIDENTIAL · PREPARED IN CONTEMPLATION OF LITIGATION *** 

, JoAnne, 

As a follow up to today's meeting with Deb, here are some talking points for your evening 
telephone call with TCE: 

1. TCE was asked to provide two things at our meeting of 8 February 2011: 

(i) An NRR between $11,000/MW-month and $15,000/MW-month along with a list of contract 
revisions required to get the NRR in the target range; and 

(ii) An NRR without any contract changes, using the NYR Contract as a baseline 

TCE never did this. It gave us a variation of (i) in providing an NRR of $16,900/MW
month, along with a list of "Value Propositions", which purport to revise the NYR Peaking 
Contract. We never got the NRR we asked for in(ii), i.e., a baseline NRR. The OPA needs to 
get both pieces of information from TCE. 

2. The OPA relayed orally all of its concerns with the Implementation Agreement at a meeting 
held on 25 January 2011. It is a fairly "bare bones" agreement, with all of the detail 
embedded in Schedules A to c, inclusive. These schedules were drafted upon the premise of 
the OPA and TCE negotiating over a CAPEX, which is then built up into an NRR. We have now 
changed the approach by having the parties potentially agreeing on an NRR first, which 
bypasses the need to discuss the CAPEX. We believe that we first must finalize these 
schedules in order to finalize the front-end Implementation Agreement. Until these detailed 
schedules are completed, we don't see the point in providing a blackline version of the 
Implementation Agreement Since changes may need to be made to it based on the final form of 
Schedules B and C. 

3. We are actively reviewing the revisions to Schedules B and C proposed by TCE, which were 
only delivered to the OPA on 1 March 2011, a few hours prior to the negotiating meeting. We 
need time to evaluate the "Value Propositions" in Schedule B and Schedule C. Schedule A, the 
facility technical requirements, is still being worked on, by us. Our technical consultant 
and PSP are discussing this document. we have already told TCE that the final form of 
Schedule A will not impact equipment selection at all. 

4. Based on some preliminary number crunching·we've done, we don't see how TCE's NRR is at 
$16,900/MW-month given all the proposed contract changes, the CAPEX estimate presented on 25 
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January 2011, and with the OPA's subsequent agreement to exclude the gas and electricity 
interconnection costs from that CAPEX estimate. It would be helpful if TCE could provide a 
breakdown of the the two NRR's we requested in paragraph 1 (above) at our 8 February 2011 
meeting. 

Deb, have I left anything out? 

I will keep my BlackBerry with me all evening if either your or Deb want to contact me. 

Michael 

Michael Killeavy, LL.B., MBA, P.Eng. 
Director,: Contract Management 
Ontario Power Authority 
120 Adelaide St. West, Suite 1600 
Toronto, Ontario, MSH 1T1 
416-969-6288 (office) 
416-969-6071 (fax) 
416-520-9788 (cell) 
Michael.killeavy@powerauthority.on.ca 
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Aleksandar Kojic 

From: 
Sent: 

Michael Killeavy 
March 3, 2011 7:13PM 

To: Deborah Langelaan; JoAnne Butler 
Subject: Re: SWGTA Co"ntract Wind Upc Talking Points .... 

Thank you for looking at it so quick. 

Michael Killeavy, LL.B., MBA, P.Eng. 
Director, Contract Management 
Ontario Power Authority 
120 Adelaide St. West, Suite 1600 
Toronto, Ontario, M5H 1T1 
416-969-6288 (office) 
416-969-6071 (fax) 
416-520-9788 (cell) 
Michael.killeavy@powerauthority.on.ca 

Original Message ----
From: Deborah Langelaan 
Sent: Thursday, March 03, 2011 07:09 PM 
To: Michael Killeavy; JoAnne Butler 
Subject: Re: SWGTA Contract Wind ·up- Talking Points •... 

Michael - you've done a great jpb in capturing where we currently are with TCE. I have 
nothing further to add. 

Deb 

Original Message ----
From: Michael Killeavy 
Sent: Thursday, March 03, 2011 06:59 PM 
To: JoAnne Butler 
Cc: Deborah Langelaan 
Subject: SWGTA Contract Wind Up- Talking Points .... 

*** PRIVILEGED AND CONFIDENTIAL - PREPARED IN CONTEMPLATION OF LITIGATION *** 

JoAnne, 

As a follow up to today's meeting with Deb, here are some talking points for your evening 
telephone call with TCE: 

1. TCE was asked to provide two things at our meeting of 8 February 2011: 

(i) An NRR between $11,000/MW-month and $15,000/MW-month along with a list of contract 
revisions required to get the NRR in the target range; and 

(ii) An NRR without any contract changes, using the NYR Contract as a baseline 

TCE never did this. It gave us a variation of (i) in providing an NRR of $16,900/MW
month, along with a list of "Value Propositions", which purport to revise the NYR Peaking 
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Contract. We never got the NRR we asked for in(ii), i.e., a baseline NRR. The OPA needs to 
get both pieces of information from TCE. 

2. The OPA relayed orally all of its concerns with the Implementation Agreement at a meeting 
held on 2S January 2011. It is a fairly "bare bones" agreement, with all of the detail 
embedded in Schedules A to C, inclusive. These schedules were drafted upon the premise of 
the OPA and TCE negotiating over a CAPEX,-which is then built up into an NRR. We have now 
changed the approach by having the parties potentially agreeing on an NRR first, which 
bypasses the need to discuss the CAPEX. We believe that we first must finalize these 
schedules in order to finalize the front-end Implementation Agreement. Until these detailed 
schedules are completed, we don't see the point in providing a blackline version of the 
Implementation Agreement since changes may need to be made to it based on the final form of 
Schedules B and c. 

3. We are actively reviewing the rev1s1ons to Schedules B and C proposed by TCE, which were 
only delivered to the OPA on 1 March 2011, a few hours prior to the negotiating meeting. We 
need time to evaluate the "Value Propositions" in Schedule B and Schedule C. Schedule A, the 
facility technical requirements, is still being worked on by us. Our technical consultant 
and PSP are discussing this document. We have already told TCE that the final form of 
Schedule A will not impact equipment selection at all. 

4. Based on some preliminary number crunching we've done, we don't see how TCE's NRR is at 
$16,900/MW-month given all the proposed contract changes, the CAPEX estimate presented on 2S 
January 2011, and with the OPA's subsequent agreement to exclude the gas and electricity 
interconnection costs from that CAPEX estimate. It would be helpful if TCE could provide a 
breakdown of the the two NRR's we requested in paragraph 1 (above) at our 8 February 2011 
meeting. 

Deb, have I left anything out? 

I will keep my BlackBerry with me all evening if either your or Deb want to contact me. 

Michael 

Michael Killeavy, LL.B., MBA, P.Eng. 
Director, Contract Management 
Ontario Power Authority 
120 Adelaide St. West, Suite 1600 
Toronto, Ontario, MSH.1T1 
416-969-6288 (office) 
416-969-6071 (fax) 
416-S20-9788 (cell) 
Michael.killeavy@powerauthority.on.ca 

.. - ·-.-_- . .,~---..... ·--·· 
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Aleksandar Kojic 

From: Michael Killeavy 
Sent: 
To_: · 
Cc: 
Subject: 

March 3, 2011 8:03 PM 
safouh@smsenergy-engineering.com 
Deborah Langelaan; Anshul Mathur 
Peaking Plant NRR Model ... 

Attachments: Peaking Plant NRR Model 3 Mar 2011.xls 

Importance: High 

Safouh, 

Attached is the relatively simple model we've been using.to estimate the NRR for the peaking 
plant. It builds up NRR from a specific cost for the facility. Are our assumptions we use 
in the NRR build up reasonable? Are we missing something that ought to be included? 

We cannot reproduce TCE's number for NRR given a CAPEX for the plant indicated on 25 January 
2011 and the subsequent contract changes. 

Michael 

Michael Killeavy, LL.B., MBA, P.Eng. 
Director, Contract Management 
Ontario Power Authority 
120 Adelaide St. West, Suite 1600 
Toronto, Ontario, M5H 1T1 
416-969-6288 (office) 
416-969-6071 (fax) 
416-520-9788 (cell) 
Michael.killeavy@powerauthority.on.ca 
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Aleksandar Kojic 

From: 
Sent: 
To: 
Subject: 

JoAnne Butler 
March 3, 20-11 10:35 PM 
Colin Andersen; Kristin Jenkins; Michael Killeavy; Deborah Langelaan 
TC Phone Call 

I did talk to Terry Bennett tonight and confirmed that they will be sending a letter to Colin 
on Monday from Alex Pourbaix. The letter will indicate that the teams have been meeting 
since early October and have made good progress in that a good·candidate; replacement plant 
has been chosen - a smaller, more responsive, _flexible plant which aligns with the LTEP. 
They will attach the proposal with the schedules and believe that they have a good value 
proposition and lets get on with getting a Directive and signing an implementation agreement. 
The letter will be cc'ed to someone at Energy and to Craig. TCE wants all this lined up by 
the end of March. He did not mention anything to me about getting back to them in 24 hrs. 

He said that Chris had talked to Craig who seemed amenable to that the timing was right and 
generally receptive to acting on it soon before the Opposition got all over it. Craig would 
not comment on the numbers and would "leave that to the OPA". 

It will be better to have a face to face on Monday to fill you in on the discussion of the 
"value proposition" but suffice to say that there were a a few tense back and forths as I had 
basically indicated that they were asking too much on all counts. He finally moved off and 
indicated that they would be receptive to a counter offer. I told him that I would let him 
know Monday afternoon when he could expect that offer.· When I told him that they would 
putting too. much risk on our side now, he said that the "risks are what they are because of 
what the government has done." 

Deb/Mike, as I indicated earlier, we can't wait any longer to sign up that third party 
commercial consultant. We need to have a credible third party view of the residual value and 
discount rate by mid next week to plug into our models. We can discuss their other asks on 
Monday and start to eliminate them. 

JCB 
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Aleksandar Kojic 

From: 
Sent: 

Michael Killeavy 
March 4, 2011 4:57AM 

To: 
Subject: 

JoAnne Butler; Colin Andersen; Kristin Jenkins;· Deborah Langelaan 
Re: TC Phone Call 

Ok. Thanks. 

Did TCE commit to providing us with the two NRR numbers we asked for in early February? 

Will they breakdown the NRR number they already gave us? 

We will engage a financial consultant. 

Michael Killeavy, LL.B., MBA, P.Eng. 
Director, Contract Management 
Ontario Power Authority 
120 Adelaide St. West, Suite 1600 
Toronto, Ontario, MSH 1T1 
416-969-6288 (office) 
416-969-6071 (fax) 
416-520-9788-(cell) 
Michael.killeavy@powerauthority.on.ca 

Original Message ----
From: JoAnne Butler 
Sent: Thursday, March 03, 2011 10:34 PM 
To: Colin Andersen; Kristin Jenkins; Michael Killeavy; Deborah Langelaan 
Subject: TC Phone Call 

I did talk to Terry Bennett tonight and confirmed that they will be sending a letter to Colin 
on Monday from Alex Pourbaix. The letter will indicate that the teams have been meeting 
since early October and have made good progress in that a good candidate, replacement plant 
has been chosen - a smaller, more responsive, flexible plant which aligns with the LTEP. 
They will attach the proposal with the schedules and believe that they have a good value 
proposition and lets get on with getting a Directive and signing an implementation agreement. 
The letter will be cc'ed to someone at Energy and to Craig. TCE wants all this lined up by 
the end of March. He did not mention anything to me about getting back to them in 24 hrs. 

He said that Chris had talked to Craig who seemed amenable to that the timing was right and 
generally receptive to acting on it soon before the Opposition got all over it. Craig would 
not comment on the numbers and would "leave that to the OPA". 

It will be better to have a face to face on Monday to fill you in on the discussion of the 
"value proposition" but suffice to say that there were a a few tense back and forths as I had 
basically indicated that they were asking too much on all counts. He finally moved off and 
indicated that they would be receptive to a counter offer. I told him that I would let him 
know Monday afternoon when he could expect that offer. When I told him that they would 
putting too much risk on our side now, he said that the "risks are what they are because of 
what the government has done." 
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Deb/Mike, as I indicated earlier, we can't wait any ionger to sign up that third party 
commercial consultant. We need to have a credible third party view of the residual value and 
discount rate by mid next week to plug into our models. We can discuss their other asks on 
Monday and start to eliminate them. 

JCB 
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Aleksandar Kojic 

From: JoAnne Butler 
S~nt: March 4, 2011 7:15AM 
To: 
Subject: 

Michael Killeavy; Del:lorah Langelaan 
Re: TC Phone Call 

Yes, we talked about the high end (approx 24) and he said it was impossible to meet the 
fifteen. We can do our own breakdown of the NRR .. Let's stop waiting on them and do CUI' own 
buildup to the NRR that we can live with. Safouh is working on the·CAPEX, our banker will 
give us some commercial insights and let's run some scenarios. I will set something up for 
Monday. 
Thanks ... 

JCB 

Original Message ----
From: Michael Killeavy 
Sent: Friday, March 04, 2011 04:56 AM 
To: JoAnne Butler; Colin Andersen; Kristin Jenkins; Deborah Langelaan 
Subject: Re: TC Phone Call 

Ok. Thanks. 

Did TCE commit to providing us with the two NRR numbers we asked for in early February? 

Will they breakdown the NRR number they already gave us? 

We will engage a financial consultant. 

Michael Killeavy, LL.B., MBA, P.Eng. 
· Director, Contract Management 
Ontario Power Authority 
120 Adelaide st. West, Suite 1600 
Toronto, Ontario, M5H 1T1 
416-969-6288 (office) 
416-969-6071 (fax) 
416-520-9788 (cell) 
Michael.killeavy@powerauthority.on.ca 

----- Original Message ----
From: JoAnne Butler 
Sent: Thursday, March 03, 2011 10:34 PM 
To: Colin Andersen; Kristin Jenkins; Michael Killeavy; .Deborah Langelaan 
Subject: TC Phone Call 

I did talk to Terry Bennett tonight and confirmed that they will be sending a letter to Colin 
on Monday from Alex Pourbaix. The letter will indicate that the teams have been meeting 
since early October and have made good progress in that a good candidate, replacement plant 
has been chosen - a smaller, more responsive, flexible plant which aligns with the LTEP. 
They will attach the proposal with the schedules and believe that they have a good value 
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proposition and lets get on with getting a Directive and signing an implementation agreement. 
The letter will be cc'ed to someone at Energy and to Craig. TCE wants all this lined up by 
the end of March. He did not mention anything to me about getting back to them in 24 hrs. 

He said that Chris had talked to Craig who seemed amenable to that the timing was right and 
generally receptive to acting on it soon before the Opposition got all over it. Craig would 
not comment on the numbers and would "leave that to the OPA". 

It will be better to have a face to face on Monday to fill you in on the discussion of the 
"value proposition" but suffice to say that there were a a few tense back and forths as I had 
basically indicated that they were asking too much on all counts. He finally moved off and 
indicated that they would be receptive to a counter offer. I told him that I would let him 
know Monday afternoon when he could expect that offer. When I told him that they would 
putting too much risk on our side now, he said that the "risks are what they are because of 
what the government has done." 

Deb/Mike, as I indicated earlier, we can't wait any longer to sign up that third party 
commercial consultant. We need to have a credible third party view of the residual value and 
discount rate by mid next week to plug into our models. We can discuss their other asks on 
Monday and start to eliminate them. 

JCB 
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Aleksandar Kojic 

From: Michael Killeavy 
Sent: March 4, 2011 10:04 AM 
To: Deborah Langelaan; Anshul Mathur; Sebastiana, Rocco; Smith, Elliot; safouh@smsenergy

engineering.com 
Cc: Susan Kennedy 
Subject: Implementation Agreement- Analysis of Proposed Schedule B Value Propositions from TCE 

Attachments: TCE Value Proposition Analysis 4 Mar 2011.doc 

Importance: High 

*** PRIVILEGED AND CONFIDENTIAL - PREPARED IN CONTEMPLATION OF LITIGATION *** 

Everyone, 

Attached is the matrix I promised Wednesday evening at our meeting. It is a preliminary 
first draft of the analysis. There are some embedded notes for OPA, Osler and SMS Energy. I 
am open to any and all criticisms, suggestions, revisions, etc., to this preliminary draft of 
the analysis. 

Michael 

Michael Killeavy, LL.B., MBA, P.Eng. 
Director, Contract Management 
Ontario Power Authority 
120 Adelaide St. West, Suite 1600 
Toronto, Ontario, MSH 1T1 
416-969-6288 (office) 
416-969-6071 (fax) 
416-520-9788 (cell) 
Michael.killeavv@powerauthority.on.ca 
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PRIVILEGED AND CONFIDENTIAL- PREPARED IN CONTEMPLATION OF LITIGATION 

ANALYSIS OF TCE PROPOSED SCHEDULE B TO THE IMPLEMENTATION AGREEMENT 

# I TCEValuel)roposition 

1 I " •.• the Contract will provide that if TCE is unable to 
secure a permit or approval for the construction or 
operation of the Potential Project or any level of 
government otherwise prevents the construction or 
operation of the Potential Project then TCE will be 
able to terminate the Contract and ... recover from 
the OPA its reasonable costs incurred with respect to 
the Facility and the Potential Project and TCE's 
anticipated financial value of the. Original Contract 
[Defined as a Number for the lA]. In addition to TCE's 
relief from Force Majeure, TCE would also recover 
from the OPA its reasonable costs as a result of 
delays arising from Force Majeure relating to 
permitting." (emphasis added) 

1 Al1<;~1ysis. -~ Co~t : ·- ·j~i~~~~?\-~~~];~~~~;~~fJ)[J'*':; 
This provision significantly 

reduces the development risk 

for TCE since if it encounters 

any regulatory approval 

problem, it can exit the 

contract and receive 

reimbursement for its 

development costs and 

financial value of the 

contract. 

This risk profile is 

inconsistent with the SWGTA 

Contract and with all other 

OPA gas-fired generation 

contracts. 

Recovery of force majeure

related costs is inconsistent 

with the common law 

position on force majeure 

and other OPA contracts 

INTO: Counsel to confirm 
this! 

This is difficult to value. It 

is presumably the present 

value of the foregone 

profits under the SWGTA 

Contract, which may range 

from $268M to $503M plus 

whatever costs TCE incurs 

in developing the peaking 

plant. This latter 

component depends on 

when the permitting road 

block occurs in the project 

development timeline. 

The OPA rejects this TCE Value 

Proposition. 
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PRIVILEGED AND CONFIDENTIAL- PREPARED IN CONTEMPLATION OF LITIGATION 

ANALYSIS OF TCE PROPOSED SCHEDULE B TO THE IMPLEMENTATION AGREEMENT 

# TCE Value PrQ!)QSition A'"alysis · CQst. ·• ..•. ! • Recommendation ·. .. -.-' ..... ··. - : .:::,;::~~~-~Jt :;tx~~?~~z~r:?:J.~~:::·:_ ·-·:''>, ~:~:: :·~:r ;:-' :_.: \::- __ ~ ,. " . 

2 'The Contract will provide that sunk costs associated The OPA is likely liable for We have been told that The OPA can agree to reimburse 

the development of the Facility totaling (sic) {$37 these sunk costs if the matter these costs would be TCE for its sunk costs, provided 

million] will be paid immediately ta TCE at time of were ever to be litigated. approximately $33M, and they can be substantiated. 

executing the Contract. These sunk costs [have/have [NTD: Counsel to comment would not exceed $35M. 
I 

not] been reviewed by the OPA and further due on this! TCE now indicates that 

diligence and review [will/will not] be required. " these are $37M. We have 

(emphasis added) The mechanism for direct been given substantiating ! 

and immediate payment has information from TCE on 
to be considered. Can we do these sunk costs and we 
this within the scope of the are reviewing this 
draft directive? The draft in'formation now. 
directive is silent on this right 

now. 

3 '~ .. the Contract will provide a mechanism whereby the These costs are hard to TCE has estimated $100M OPA should agree to pay these 

OPA will directly pay for all costs associated with the quantify at this point in time. for these costs. [NTD: costs, but we need to investigate 

electrical and natural gas interconnections in a If we include them in the check with PSP to see if the and land on a mechanism for 

manner that will not subject TCE to carrying costs. NRR, TCE will add an addition K-W eeaking_elarit doing so. 

For the gas connection this will include all costs paid to risk premium, which will be working groue has an~ 
the local gas distribution company ("LDC') that is paid for by the ratepayer. better information?! 
associated with the connection to the Potential Project Even if we include the cost in 

from the LDC including a contribution in aid to the NRR, if the estimate is 

construction {"CIAC") and terminating at the overru·n we will likely face a 

demarcation between the Potential Project and the claim anyway, so we'd pay 
- ----- --
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PRIVILEGED AND CONFIDENTIAL- PREPARED IN CONTEMPLA T/ON OF LITIGATION 

ANALYSIS OFTCE PROPOSED SCHEDULE B TO THE IMPLEMENTATION AGREEMENT 

# TCE Value Proposition .... Analysis .. ' cost>' .,· .. i' ,, 2 i·····~~~?cW~~~~:~~~r~i~"i~:·)r~rJJ0 
' 

' ... • ' ··· ... '> ' .·. 
' 

LDC on the Potential Project site. For the electrical for the risk premium and the 

connection this will include all costs associated with overrun. 

the design engineering, construction and 
commissioning of the electrical facilities between the The cheapest option for the 

high voltage side of the Potential Project switch yard ratepayer is to pay for these 

and the point of connection to the Hydro One costs directly, 

transmission system including land and easements if 
The "no carrying cost11 

applicable!' (emphasis added) 
language suggests a direct 

payment by the OPA and not 

a pass-through cost. We 

need to confirm this with 

TCE. Can the OPA make such 

a direct cost? 

4 'The Contract will provide that all gas delivery and This transfers all gas risk to We estimate that this is OPA should reject this 

management services costs will be excluded from the the OPA. OPA is not the best worth about $2,000/MW- proposition since it is not the 

NRR and that such costs will be paid for by the OPA in placed to manage this risk. month based on NYR plant operator and therefore not 

a manner consistent with the Portlands ACES and information. the best placed to manage this 

Halton Hills CES Contracts." risk. 
. 

5 " ... The portion of TCE's costs subject to escalation is It's unclear that 50% of the [NTD: Need to do some OPA should reject this 

approximately 50% as opposed to the current NRR is related to the fixed modelling_ on this. W<i've proposition since it is (a) 

maximum of 20%. Accordingly the Contract will be OPEX. not indexed an~thing_ in inconsistent with our other 

modified to reflect this higher proportion subject to the models to date to kee12. contracts and (b) doesn't seem to 
This is quite a departure from them simf2.le. We could reflect the proportion that fixed 
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PRIVILEGED AND CONFIDENTIAL- PREPARED IN CONTEMPLATION OF LITIGATION 

ANALYSIS OF TCE PROPOSED SCHEDULE B TO THE IMPLEMENTATION AGREEMENT 

# TCEValueProposition · Analysis ... 
..Cost•• .. c ... ><f·i ... >\( ~·~~~~~~~.~~~~~;~i,3:~zt •.•••••... · ·.·' . . . . . .·. . . ............. >',f!.{•'::;;~... . .. 

· escalation by incorporating a NRRIF of 50% ... " all other OPA contracts, ve!J! simp}lt. modifJt. the OPEX has in the NRR. 

which either do not permit NYR Evaluation model to 

indexing or cap it at 20% of germ it 50% indexing and 
the contract price or NRR. let's see what the effect is 

on evaluated cost?! 
We see no justification for 

this this. 

6 " ... the Contract will be premised on o 30 year term or Extending the terms is a lNTD: Let's do some OPA can agree to a longer than 20 

premised on a 20 year term with a unilateral aptian means of spreading the costs modelling to determine year term, but we need to make 

for TCE to extend the term of the Contract, on the out over more years to what value the extra 10 certain that the return to TCE is 

same terms, conditions and prices, for an additiona/10 reduce the $/MW-month ){.ears ha~ on a $LMW- consistent with what we've 

years." value of NRR. month bgsis over the agreed to is the "financial value" 

standard 20-){.ear term. of the OGS Contract. 
It is also a means for TCE to This is relative/){. eas){. to do 
earn more since there are f.or a range of.NRB,s from 
more contract years of sa){.$,15,QOOL_MW-month 
contract revenue. and $.17,000l.MW-monthl 

7 ·~ .. the Contract will be modified to reflect average Plan output is inversely {!VTD: Can SMS Ener!J.lt. Provided that we can agree on 

ambient temperatures during each season ... " related to ambient help_ wit b. this ?l the temperatures, the OPA can 

temperature. The proposed agree to this.£NTD: Subject to 

changes in temperature technical advice from SMS 
seem odd, though.£NTD: Can Enera!t.l 
SMS Enerav helJJ with this.ll 
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PRIVILEGED AND CONFIDENTIAL- PREPARED IN CONTEMPLATION OF LITIGATION 

ANALYSIS OF TCE PROPOSED SCHEDULE B TO THE IMPLEMENTATION AGREEMENT 

# TCE Value Proposition Analysis Co~[-> .• ·.··•·••· :·.· < ·~~.~~.~m~-~~~~~~~~~~l~i·!·;t; 
8 " ... the Contract will be modified to ensure the plant is TCE is attempting to tie [NTD: We need to do some OPA position is undetermined. 

only deemed on when power prices provide for full physical operation of the modelling to determine 
recovery of start charges within an hour ... " plant with the financial what the cost of. this might 

contract means of imputing be. We need to get into 
start up and earning market the disp_atch logic gf. the 
revenues. NYR Evaluation made/ and 

modifll. the logic to see 
Could we just reimburse what the eft..ect will bel 
them for each start-up? 
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Aleksandar Kojic 

From: 
sent: 
To: 
Cc:. 
Subject: 

Great. Thanks. 

Michael Killeavy 
March 4, 201110:18 AM 
Deborah Langelaan 

· Anshul Mathur 
Re: OGS 

Michael Killeavy, LL.B., MBA, P.Eng. 
Director, Contract Management 
Ontario Power Authority 
120 Adelaide St. West, Suite 1600 
Toronto, Ontario, M5H 1 T1 
416-969-6288 (office) 
416-969-6071 (fax) 
416-520-9788 (cell) 
Michael.killeavv@powerauthority.on.ca 

From: Deborah Langelaan 
Sent: Friday, March 04, 2011 10:15 AM 
To: Michael Killeavy 
Cc: Anshul Mathur 
Subject: OGS 

Michael; 

As a result of JoAnne's conversation with Terry last night Anshul and I met this morning and discussed next steps for 
OGS. I have asked Anshul to work on developing an OPA derived NRR for Cambridge using all of the information we 
have gathered so far (i.e. MPS firm pricing proposal, TCE's Schedule C, TCE's CAPEX model, OPA due diligence, etc.). 
The model will assume electric and gas connection costs are a pass through to OPA but everything else will be included 
in the model. Anshul will document all of his assumptions and provide us with something we ca~ use for our meeting with 
JoAnne on Monday. 

Also, Proposals for the Financial Consultant RFP are due on Monday at 4:00 p.m. Anshul is going to call the two 
proponents today and ask if they would be able to submit them no later than noon on Monday. 

Deb 

Deborah Langelaan I Manager, Natural Gas Projects I OPA I 
Suite 1600 -120 Adelaide St. W. I Toronto, ON MSH 1T1 I 
T: 416.969.6052 I F: 416.967.19471 deborah.langelaan@powerauthority.on.ca 1 
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Aleksandar Kojic 

From: 
Sent: 
To: 
Cc: 

Michael Killeavy 
March 4, 2011 10:18 AM 
Anshul Mathur 
Deborah Langelaan 

Attachments: Peaking Plant NRR Model4 Mar 2011 TCE.xls 

Importance: High 

*** PRIVILEGED AND. CONFIDENTIAL - PREPARED IN CONTEMPLATION OF LITIGATION *** 

Anshul, 

My homework for this week was to clean up the model we've been using. There was a lot of 
stuff in the one we've been using that we don't need and it makes it prone to error. This is 
much more simplified and it lets us adjust returns easier. 

I have tried to reproduce the TCE NRR of $16,9ee for a see MW plant over 3e years. The NPV 
is out of this world. Have I made a mistake somewhere? Please have a look. 

I sent Safouh this model last night just to confirm the costs associated with building up the 
NRR. The version I sent Safouh is for a more realistic CAPEX of $seeM, not the TCE CAPEX of 
$689M. 

The $7,eee "plug" figure is due to certain fixed O&M costs, GD&M costs, etc. I split these 
up so that the working of the model is more transparent. 

Michael 

Michael Killeavy, LL.B., MBA, P.Eng. 
Director, Contract Management 
Ontario Power Authority 
12e Adelaide St. West, Suite 15ee 
Toronto, Ontario, MSH 1T1 
416-969-6288 (office) 
416-969-6e71 (fax) 
416-S2e-9788 (cell) 
Michael. killeavy@power·authori ty. on. ca 
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Aleksandar Kojic 

From: 
Sent: 

Deborah· Langelaan 
March 4, 2011 10:51 AM 

To: Michael Killeavy; 'Mr. Rocco Sebastiane' 
Cc: 'Mr. Safouh Soufi'; Anshul Mathur; 'Mr. Elliot Smith' 
Subject: FW: TransCanada -Further Breakdown of the MPS Pricing 

Gentlemen; 

I am forwarding you the e-mail/ sent to TCE yesterday requesting additional information from MP.S. You will note that, in 
spite of TCE's request, I did not provide a rationale for our request. We have made it clear to TCE on numerous 
occasions the reasons for our requests for information. 

Deb 

Deborah Langelaan I Manager, Natural Gas Projects I OPA I 
Suite 1600 -120 Adelaide St. W. I Toronto, ON MSH 1T1 I 
T: 416.969.6052 I F: 416.967.19471 deborah.Jangelaan@powerauthority.on.ca 1 

From: Deborah Langelaan 
Sent: March 3, 2011 2:54 PM 
To: 'John_mikkelsen@transcanada.com' 
Subject: Re: TransCanada -Further Breakdown of the MPS Pricing 

John; 

The OPA is in receipt of MPS Canada, Inc's (MPS) firm price proposal for project schedule change and 
specification/scope change for Equipment Supply Contract#6519 between TransCanada (TCE) and MPS. The proposal 
consists of a cover letter signed by Mr. Shinichi Ueki, Appendix 1 [Payment Schedule], Appendix 2 [Technical Proposal] 
and Appendix 3 [Scope Description]. The Technical Proposal makes reference to a commercial proposal but no such 
document was provided to the OPA. The OPA understands from TCE that US$14.4 million of the total firm price is for 
the New Scope as described below. At this point, the OPA is reviewing the firm price for the New Scope and would like 
more information as listed under the heading Request for Additional Information as shown below. 

New Scope 

TCE Cooler/FGH 

1. Change out 2 shell and type TCA Cooler (TCA) and fuel gas heater (FGH) with a fin fan type TCA/FGH heat exchanger; 

2. TCA fan- total of 2 

3. Cooling water pump- total of 4 

4. Make-up tank- total of 2 

5. Additional piping based on roof installation- total of 110 m included 
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Stack 

1. Add 4S m (148ft) simple cycle stack- total of 2 

2. Add vertical mounted stack silencer- total of 2 

Request for Additional Information 

1. Confirm completeness of the above list of material under the New Scope. If this list is not complete, we would ask 

that you provide any additional information to complete it; 

2. Confirm that US$14.4 is the firm price for the New Scope (as defined above); 

3. Provide a price breakdown for the equipment under the New Scope and any other costs included in the price; 

4. Confirm that TCA maximum heat duty is not expected to exceed 32 MMBtu/h; 

5. Confirm stack height of 45m and whether or not horizontal stack silencer is being considered; 

6. Confirm that no change in GT expansion joints, included in Original Scope, is required for New Scope. 

Thanks, 
Deborah 

·From: John Mikkelsen [mailto:john_mikkelsen@transcanada.com] 
Sent: Tuesday, March 01, 2011 07:13 PM 
To: Deborah Langelaan 
Cc: Terri Steeves <terri_steeves@transcanada.com> 
Subject: TransCanada - Further Breakdown of the MPS Pricing 

Dear Deborah, 

To ensure a speedy response to the price breakdown request from MPS it would be helpful to have an e-mail from the 
OPA confirming the need for this information. As I understand it, the OPA needs to be able to demonstrate that the costs 
associated with the additional scope are reasonable and prudent to permit a decision by the OPA to move forward with a 
release to MPS to supply the additional scope. Would you be so kind as to confirm this requirement in an e-mail that we 
can show to MPS? 

After the call today Terri Steeves found pricing for an option from MPS that was requested prior to October 7'", 2010 for 
the change-out of the shell and tube heat exchanger to the fin-fan coolers. At that time the price was $250k net including 
both the take-out and the addition. We never exercised the option as we suspended the ESA after October 7. 

Thus the majority of the scope in the $14.4 million price (approximately $14.1 million) is related to the stacks and cooling 
system. We believe this is reasonable for this scope and further that having the scope in a single wrapped contract is 
advantageous from the standpoint of performance guarantees and interfaces. We believe that given this information, it 
should now be possible for your technical consultant to develop a cost estimate for the scope of supply in the proposal 
received from MPS in parallel to test the appropriateness of the MPS pricing breakdown either in total or as further 
provided by MPS. 

I will keep you posted on any additional information provided by MPS as soon as I receive it. 

Many thanks for meeting with us today. 

Best regards, 
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John Mikkelsen, P.Eng. 

Director, Eastern Canada, Power Development 

TrahsCanada 

Royal Bank Plaza 
200 Bay Street 
24th Floor, South Tower 
Toronto, Ontario MSJ 2J1 

Tel: 416.869.2102 

Fax:416.869.2056 

Cell:416.559. 1664 

This electronic message and any attached documents are intended only for the named addressee(s). This 
communication from Trans Canada may contain information that is privileged, confidential or otherwise 
protected from disclosure and it must not be disclosed, copied, forwarded or distributed without authorization. 
If you have received this message in error, please notify the sender immediately and delete the original 
message. Tl).ank you. 
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Aleksandar Kojic 

From: . Michael Killeavy 
Sent: March 4, 201110:53 AM 
To: 
Cc: 
Subject: 

Deborah Langelaan; 'RSebastiano@osler.com' 
'safouh@smsenergy-engirieeririg.com'; Anshul Mathur; 'ESmith@osler.com' 
Re: TransCanada- Further Breakdown of the MPS Pricing 

You're email is fine. 

Michael Killeavy, LL.B., MBA, P.Eng. 
Director, Contract Management 
Ontario Power Authority 
120 Adelaide St. West, Suite 1600 
Toronto, Ontario, MSH 1T1 
416-969-6288 (office) 
416-969-6071 (fax) 
416-520-9788 (cell) 
Michael.killeavy@powerauthority.on.ca 

From: Deborah Langelaan 
Sent: Friday, March 04, 201110:50 AM 
To: Michael Killeavy; 'Mr. Rocco Sebastiane' <rsebastiano@osler.com> 
Cc: 'Mr. Safouh Soufi' <safouh@smsenergy-engineering.com>; Anshul Mathur; 'Mr. Elliot Smith' <esmith@osler.com> 
Subject: FW: TransCanada - Further Breakdown of the MPS Pricing 

Gentlemen; 

I am forwarding you the e-mail I sent to TCE yesterday requesting additional information from MPS. You will note that, in 
spite of TCE's request, I did not provide a rationale for our request. We have made it clear to TCE on numerous 
occasions the reasons for our requests for information. 

Deb 

Deborah Langelaan I Manager, Natural Gas Projects I OPA I 
Suite 1600- 120 Adelaide St. W. I Toronto, ON MSH 1T1 I 
T: 416.969.6052 I F: 416.967.19471 deborah.langelaan@powerauthoritv.on.ca 1 

From: Deborah Langelaan 
Sent: March 3, 2011 2:54 PM 
To: 'John_mikkelsen@transcanada.com' 
Subject: Re: TransCanada - Further Breakdown of the MPS Pricing 

John; 

The OPA is in receipt of MPS Canada, Inc's (MPS) firm price proposal for project schedule change and 
specification/scope change for Equipment Supply Contract#6519 between TransCanada (TCE) and MPS. The proposal 
consists of a cover letter signed by Mr. Shinichi Ueki, Appendix 1 [Payment Schedule], Appendix 2 [Technical Proposal] 
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and Appendix 3 [Scope Description]. The Technical Proposal makes reference to a commercial proposal but no such 
document was provided to the OPA. The OPA understands from TCE that US$14.4 million of the total firm price is for 
the New Scope as described below. At this point, the OPA is reviewing the firm price for the New Scope and would like 
more information as listed under the heading Request for Additional information as shown below. 

New Scope 

TCE Cooler/FGH 

1. Change out 2 shell and type TCA Cooler (TCA) and fuel gas heater (FGH) with a fin fan type TCA/FGH heat exchanger; 

2. TCA fan- total of 2 

3. Cooling water pump- total of 4 

4. Make-uptank-totalof2 

5. Additional piping based on roof installation- total of 110 m included 

Stack 

1. Add 45 m (148ft) simple cycle stack -total of 2 

2. Add vertical mounted stack silencer-total of2 

Request for Additional Information 

1. Confirm completeness of the above list of material under the New Scope. If this list is not complete, we would ask 
that you provide any additional information to complete it; 

2. Confirm that US$14.4 is the firm price for the New Scope (as defined above); 

3. Provide a price breakdown for the equipment under the New Scope and any other costs included in the price; 

4. Confirm that TCA maximum heat duty is not expected to exceed 32 MMBtu/h; 

5. Confirm stack height of 45m and whether or not horizontal stack silencer is being considered; 

6. Confirm that no change in GT expansion joints, included in Original Scope, is required for New Scope. 

Thanks, 
Deborah 

From: John Mikkelsen [mailto:john_mikkelsen@transcanada.com] 
Sent: Tuesday, March 01, 2011 07:13PM 
To: Deborah Langelaan 
Cc: Terri Steeves <terri_steeves@transcanada.com> 
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Subject: TransCanada - Further Breakdown of the MPS Pricing 

Dear Deborah, 

To ehsure a speedy response to the price breakdown request from MPS it would be helpful to have an e-mail from the 
OPA confirming the need fcir this information. As. I understand it, the OPA needs to be able to demonstrate that the costs 
associated with the additional scope are reasonable and prudent to permit a decision by the OPA to move forward with a 
release to MPS to supply the additional scope. Would you be so kind as to confirm this requirement in an e-mail that we 
can show to MPS? 

After the call today Terri Steeves found pricing for an option from MPS that was requested prior to October 7th, 2010 for 
the change-out of the shell and tube heat exchanger to the fin-fan coolers. At that time the price was $250k net including 
both the take-out and the addition. We never exercised the option as we suspended the ESA after October 7. 

Thus the majority of the scope in the $14.4 million price (approximately $14.1 million) is related to the stacks and cooling 
system. We believe this is reasonable for this scope and further that having the scope in a single wrapped contract is 
advantageous from the standpoint of performance guarantees and interfaces. We believe that given this information, it 
should now be possible for your technical consultant to develop a cost estimate for the scope of supply in the proposal 
received from MPS in parallel to test the appropriateness of the MPS pricing breakdown either in total or as further 
provided by MPS. 

I will keep you posted on any additional information provided by MPS as soon as I receive it. 

Many thanks for meeting with us today. 

Best regards, 

John Mikkelsen, P.Eng. 

Director, Eastern Canada, Power Development 

TransCanada 

Royal Bank Plaza 
200 Bay Street 
24th Floor, South Tower 
Toronto, Ontario M5J 2J1 

Tel: 416.869,2102 

Fax:416.869.2056 

Cell:416.559.1664 

This electronic message and any attached documents are intended only for the named addressee(s). This 
communication from TransCanada may contain information that is privileged, confidential or otherwise 
protected from disclosure and it must not be disclosed, copied, forwarded or distributed without authorization. 
If you have received this message in error, please notifY the sender immediately and delete the original 
message. Thank you. 
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Aleksandar Kojic 

From: 
Sent: 

Michael Killeavy 
March 4, 2011 2:11 PM 

To: Deborah Langelaan; JoAnne Butler 
Subject: 
Attachments: 

RE: Reminder- Board Presentations Today 
OGS_BOD_CM_20110316.ppt 

Importance: High 

Deband JoAnne, 

Have a.look at what I've done as an OGS update. Are you both alright with it? 

Michael 

Michael Killeavy, LL.B., MBA, P.Eng. 
Director, Contract Management 
Ontario Power Authority 
120 Adelaide St. west, Suite 1600 
Toronto, O~tario, MSH 1T1 
416-969-6288 (office) 
416-969-6071 (fax) 
416-520-9788 (cell) 
Michael.killeavy@powerauthority.on.ca 

-----Original Message----
From: Deborah Langelaan 
Sent: Fri 04-Mar-11 11:21 AM 
To: Michael Killeavy . 
Subject: RE: Reminder - Board Presentations Today 

You must be reading my mind ...• 

Deb 

Deborah Langelaan I Manager, Natural Gas ProjectsiOPA I Suite 1600 - 120 Adelaide St. W. I 
Toronto, ON MSH 1T1 I 
T: 416.969.6052 I F: 416.967.19471 deborah.langelaan@powerauthority.on.ca 

-----Original Message----
From: Michael Killeavy 
Sent: March 4, 2011 11:16 AM 
To: Derek Leung; Viviana von Bertoldi; Bonnie Hiltz; Perry Cecchini; Deborah Langelaan; 
Catherine Forster; Jaideep Nagpal 
Subject: Fw: Reminder - Board Presentations Today 

I don't have the agenda handy, but if we have an item, the slides are due today. 

Deb, we're on with OGS so can you send me the final version of what you did last time and 
I'll update them after lunch. 
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Thanks 

Michael Killeavy, LL.B., MBA, P.Eng. 
Director, Contract Management 
Ontario Power Authority 
120 Adelaide St. West, Suite 1600 
Toronto, Ontario, MSH 1T1 
416-969-6288 (office) 
416-969-6e71 (fax) 
416-52e-9788 (cell) 
Michael.killeavy@powerauthority.on.ca 

Original Message ----
From: JoAnne Butler 
Sent: Friday, March e4, 2011 11:07 AM 
To: Michael Killeavy; Barbara Ellard; Shawn Cronkwright; Kevin Dick 
Cc: Manuela Moellenkamp; John Zych 
Subject: Reminder - Board Presentations Today 

Please have your draft presentations to John/Colin by the end of the day for Colin to have a 
look at first. We can then finalize them on Monday. Better to have dated information than 
no information .... we can always update verbally, including confidential information. 

Thanks ... 

JCB 
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Winding Up of the Oakville 

Generating Station ( OGS) Contract 

Board of Directors 

2!1'8~ 

Mar.ch. 16 2011 ' 

Privileged and Confidential - Prepared in Contemplation of Litigation . 



OGS Update 

• This presentation is for the Board's information. 
• OPA/TransCanada Energy (TCE) negotiating team has met once since 

February's Board update. 
• Discussions continue to be productive with respect to the "winding-up" of 

the Contract. 
• TCE planning to deliver a proposal, implementation agreement and letter to 

Colin on 7 March 2011. 
• MPS has provided its fixed price proposal to TCE for the fast-start GT 

option, scope of work for the conversion from combined-cycle to simple 
cycle, and delay/suspension costs. The cost increased by about 1 0% from 
$33M to $36M. · 

• TCE presented also us with commercial parameters for the proposed 
peaking plant, along with the revisions to the NYR contract that ifneeds. 

• We are continuing to do our due diligence on commercial 
parameters/contract changes and will be hiring a financial consultant to 
assist us. 

• OPA continues to work with the Ministry of Energy on the drafting of the 
Directive to authorize negotiations with TCE for the replacement project. t. 

Privileged and Confidential - Prepared in Contemplation of Litigation ONTARIO . 
POWER AUTHORITY ~ 



Next Steps 

• Continue discussions with TCE to achieve the following: 
.:.... An understanding of TCE's commercial position; 

- Finalize technical design requirements; 

- Siting of replacement facility; 

- Negotiation and execution of the Implementation 
Agreement; 

- TCE plan for handling First Nations issues. 

Inform MO/PO and get buy in to disclose and move forward. 

Privileged and Confidential - Prepared in Contemplation of Litigation ONTAAI04 
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. Replacement Generation Project 

• TCE still leaning toward development of the Boxwood 
Industrial Park site. 

• Colin has indicated that the MO has no issues with TCE 
approaching the City of Cambridge. 

• There was a mention of the OGS contract cancellation in 
. the 3 March 2011 edition of the Toronto Star- "Oakville 
wins nearly $500,000 in legal costs" 

Privileged and Confidential - Prepared in Contemplation of Litigation ONTARI04 
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Price of Peaking Plant Conversion 

• The incremental estimated price for the conversion was $33 MM (US) +/-
25% . 

. • MPS revised the price to convert the GT's to Fast Start from $3 MM to $6 
MM. 

• MPS revised the price to convert from Combined Cycle to Simple Cycle 
from $15 MM to $12 MM. . 

• Delayed delivery and suspension costs remain $15 MM. 

• TCE received the MPS final price for Peaking plant conversion on February 
28, 2011 and price was $36 MM, which was within the 25% range indicated 
above by MPS 

Privileged and Confidential - Prepared in Contemplation of Litigation ~ONTARIO~ 
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Mitsubishi (MPS) Gas Turbines (GT's) 

• GT's originally purchased for OGS were designed for a ·· 
Combined Cycle generation plant. 

• Fall 2010 TCE suspended MPS contract until January .· 
31' 2011. 

• January 28, 2011 TCE released MPS from suspension 
and directed them to commence work on converting the 
GT's to Fast Start. 

• Fast Start option will meet the requirements of a Peaking 
generation plant in Cambridge. 

• Fixed the suspension costs that TCE had been incurring.· 
under terms of MPS ESA. 

Privileged and Confidential - Prepared in Contemplation of Litigation . ,ONTARIO~ 
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TCE Commercial Proposal 

• TCE has provided the OPA with its proposed costs for 
the peaking plant, along with a listing of changes it. 
requires to the NYR Peaking Contract. 

·· ... 

. • TCE indicates that the plant needs to have a NRR of 
$16,900/MW-month, which is slightly lower than its NRR 
for OGS of $17, 277/MW-month. 

• Using TCE's CAPEX figure and indicated OGS rate of 
return we have come up with an NRR that is about 
$15,000/MW-month 

Privileged and Confidential - Prepared in Contemplation of Litigation ONTAR~Ioe,.· .. 
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~. 



TCE Commercial Proposal 

• We are continuing to review our estimate in light of 
theirs. 

• We .have requested more information from TCE to 
understand how it has arrived at its NRR figure. 

• TCE has also asked for a number of changes to the NYR 
Peaking Contract, the contract upon which we would 
base the K-W contract. 

• We continue to review these proposed changes. 

Privileged and Confidential - Prepared in Contemplation of Litigation 'ONTARIO ' 
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Aleksandar Kojic 

From: 
Sent: 
To: 
Cc: 
Subject: 

John; 

Deborah Langelaan . 
March4, 2011 2:39 PM 
'John Mikkelsen' 
Michael Killeavy 
RE: 

Based on your comments below the OPA understands that TCE would like to provide direction to MPS on the New Scope 
today. At this point in time the OPA is not in a position to provide you with our comments on the New Scope firm price 
proposal. OPA's counsel received MPS's finm pricing proposal on the evening of February 281

h and we require more time 
to (i) receive and review MPS responses to the questions OPA provided to TCE on March 3rd and (ii) complete our review 
the proposal. 

Kind Regards, 
Deb 

Deborah Langelaan I Manager, Natural Gas Projects I OPA I 
Suite 1600 -120 Adelaide St. W. I Toronto, ON MSH 1Tl I 
T: 416.969.6052 I F: 416.967.19471 deborah.langelaan@powerauthoritv.on.ca 1 

From: John Mikkelsen [mailto:john mikkelsen@transcanada.com] 
Sent: February 25, 201110:26 AM 
To: Deborah Langelaan; Michael Killeavy 
Cc: Terry Bennett; Geoff Murray; John Cashin; Terri Steeves 
Subject: 

Dear Deborah, 

Attached please find Letter Agreement #4 between TransCanada Energy Ltd. and MPS Canada, Inc. 

Further to our e-mail on January 31'1, 2011 where we indicated our rationale to release MPS to start the fast start 
conversion, we need to provide further direction to MPS by early March 4, 2011 with respect to the New Scope as this 
term is defined in the attached agreement. 

Specifically, we need to determine whether to include the New Scope in the amended Contract or to exclude it now and 
issue direction to MPS for the New Scope at a future date. Firm pricing for the New Scope is to be provided by MPS by 
February 28, 2011. Please note that in the event TransCanada employs the MPS gas turbines in simple cycle 
configuration, MPS has exclusivity surrounding the New Scope. 

If we were to release MPS to construct the new Scope we believe the benefits to be as follows: 
1. This action will provide additional cost certainty on the scope as the currently defined. Given the level of 

engineering completed to date on the project it is very likely that further changes will be required and facilitated 
through Change orders but it would lock down a baseline. Otherwise assuming we finalize an agreement to 
develop a potential project with the OPA, we are at risk to future price increases by MPS where they have the 
exclusivity to supply that scope. 

2. The release of MPS provides perfonmance certainty as the entire power island scope is wrapped in a single 
guarantee from MPS. Again there may be modifications to the performance guarantees as a consequence of 
changes but at least we would have a strong baseline. 

3. The release of MPS will enable the generation of additional engineering information to facilitate the design of the 
balance of the plant and improve the cost estimate for the balance of plant for the project. There would be fewer 
gaps in the design between engineer's scope and that of MPS. 

4. Lastly the release of MPS will reduce the exposure to risks as we will have completed a greater level of definition 
by the time of our contract execution and we will be able to close any gaps that might exist (e.g. noise mitigation). 
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In the event that we are unable to provide direction to MPS on the New Scope in by March 4, our proposal would be to 
get the New Scope written into the MPS contract as an option. We would attempt to get the terms and conditions to 
include the scope and guarantees for the option, a date by which the option would need to exercised, and how the final 
price would be determined. 

We ask the OPA to carefully consider the above and advise us of your views concerning direction on the New Scope. 
Please do not hesitate to contact me should you have any questions or concerns surrounding the forgoing. 

Best regards, 

John Mikkelsen, P.Eng. 

Director, Eastern Canada, Power Development 

TransCanada 

Royal Bank Plaza 
200 Bay Street 
24th Floor, South Tower 
Toronto, Ontario M5J 2J1 

Tel: 416.869.2102 

Fax:416.869 .2056 

Cell:416.559.1664 

This electronic message and any attached documents are intended only for the named addressee(s). This 
communication from TransCanada may contain information that is privileged, confidential or otherwise 
protected from disclosure and it must not be disclosed, copied, forwarded or distributed without authorization. 
If you have received this message in error, please notify the sender immediately and delete the original 
message. Thank you. 
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Aleksandar Kojic 

From: 
Sent: 
To: 
Subject: 

This is fine. Thanks. 

Michael Killeavy 
March 4, 2011 2:46 PM 
Deborah Larigelaan 
Re: 

Michael Killeavy, LL.B., MBA, P.Eng. 
Director, Contract Management 
Ontario Power Authority 
120 Adelaide St. West, Suite 1600 
Toronto, Ontario, MSH 1T1 
416-969-6288 (office) 
416-969-6071 (fax) 
416-520-9788 (cell) 
Michael.killeavv@powerauthoritv.on.ca 

From: Deborah Langelaan 
Sent: Friday, March 04, 2011 02:39 PM 
To: 'John Mikkelsen' <john mikkelsen@transcanada.com> 
Cc: Michael Killeavy 
Subject: RE: 

John; 

Based on your comments below the OPA understands that TCE would like to provide direction to MPS on the New Scope 
today. At this point in time the OPA is not in a position to provide you with our comments on the New Scope firm price 
proposal. OPA's counsel received MPS's firm pricing proposal on the evening of February 28th and we require more time 
to (i) receive and review MPS responses to the questions OPA provided to TCE on March 3"' and (ii) complete our review 
the proposal. 

Kind Regards, 
Deb 

Deborah Langelaan I Manager, Natural Gas Projects I OPA I 
Suite 1600-120 Adelaide St. W. I Toronto, ON MSH 1T1 I 
T: 416.969.6052 I F: 416.967.19471 deborah.langelaan@powerauthority.on.ca 1 

From: John Mikkelsen [mailto:john mikkelsen@transcanada.com] 
Sent: February 25, 2011 10:26 AM 
To: Deborah Langelaan; Michael Killeavy 
Cc: Terry Bennett; Geoff Murray; John Cashin; Terri Steeves 
Subject: 

Dear Deborah, 

Attached please find Letter Agreement #4 between TransCanada Energy Ltd. and MPS Canada, Inc. 

1 



Further to our e-mail on January 31 51
, 2011 where we indicated our rationale to release MPS to start the fast start 

conversion, we need to provide further direction to MPS by early March 4, 2011 with respect to the New Scope as this 
term is defined in the attached agreement. 

Specifically, we need to determine whether to include the New Scope in the amended Contract or to exclude it now and 
issue direction to MPS for the New Scope at a future date. Firm pricing for the New Scope is to be provided by MPS by 
February 28, 2011. Please note that in the event TransCanada employs the MPS gas turbines in simple cycle 
configuration, MPS has exclusivity surrounding the New Scope. 

If we were to release MPS to construct the new Scope we believe the benefits to be as follows: 
1. This action will provide additional cost certainty on the scope as the currently defined. Given the level of 

engineering completed to date on the project it is very likely that further changes will be required and facilitated 
through change orders but it would lock down a baseline. Otherwise assuming we finalize an agreement to 
develop a potential project with the OPA, we are at risk to future price increases by MPS where they have the 
exclusivity to supply that scope. 

2. The release of MPS provides performance certainty as the entire power island scope is wrapped in a single 
guarantee from MPS. Again there may be modifications to the performance guarantees as a consequence of 
changes but at least we would have a strong baseline. 

3. The release of MPS will enable the generation of additional engineering information to facilitate the design of the 
balance of the plant and improve the cost estimate for the balance of plant for the project. There would be fewer 
gaps in the design between engineer's scope and that of MPS. 

4. Lastly the release of MPS will reduce the exposure to risks as we will have completed a greater level of definition 
by the time of our contract execution and we will be able to close any gaps that might exist (e.g. noise mitigation). 

In the event that we are unable to provide direction to MPS on the New Scope in by March 4, our" proposal would be to 
get the New Scope written into the MPS contract as an option. We would attempt to get the terms and conditions to 
include the scope and guarantees for the option, a date by which the option would need to exercised, and how the final 
price would be determined. 

We ask the OPA to carefully consider the above and advise us of your views concerning direction on the New Scope. 
Please do not hesitate to contact me should you have any questions or concerns surrounding the forgoing. 

Best regards, 

John Mikkelsen, P.Eng. 

Director, Eastern Canada, Power Development 

TransCanada 

Royal Bank Plaza 
200 Bay Street 
24th Floor, South Tower 
Toronto, Ontario M5J 2J1 

Tel: 416.869.2102 

Fax:416.869.2056 

Cell:416.559.1664 

This electronic message and any attached documents are intended only for the named addressee(s). This 
communication from TransCanada may contain information that is privileged, confidential or otherwise 
protected from disclosure and it must not be disclosed, copied, forwarded or distributed without authorization. 
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If you have received this message in error, please notify the sender immediately and delete the original 
message. Thank you. 
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Aleksandar Kojic 

From: 
Sent: 
To: 
Cc: 
Subject: 

Michael Killeavy 
March 4, 2011 2:58 PM 
Anshul Mathur 
Deborah Langelaan 
Re: TCE Financial Consultant 

Ok. Chris is a smart guy. I think he'd have let me know already. 

Michael Killeavy, LL.B., MBA, P.Eng. 
Director, Contract Management 
Ontario Power Authority 
120 Adelaide St. West, Suite 1600 
Toronto, Ontario, M5H 1T1 
416-969-6288 (office) 
416-969-6071 (fax) 
416-520-9788 (cell) 
Michael.killeaw@powerauthority.on.ca 

From: Anshul Mathur 
Sent: Friday, March 04, 2011 02:56 PM 
To: Michael Killeavy 
Cc: Deborah Langelaan 
Subject: RE: TCE Financial Consultant 

Hopefully they can bid in ... if they are not conflicted. 

I'll check our policy. 

From: Michael Killeavy 
Sent: March 4, 2011 2:56 PM 
To: Anshul Mathur 
Cc: Deborah Langelaan 
Subject: Re: TCE Financial Consultant 

Too late. JoAnne wants someone right away, so I guess it's CIBC. 

1 think as long as we've asked three, we're okay vis-a-vis our procurement rules, but could someone just check the policy 
or ask Sally? Jodi Church may even know- she worked in corporate procurement for a while. 

Michael Killeavy, LL.B., MBA, P.Eng. 
Director, Contract Management 
Ontario Power Authority 
120 Adelaide St. West, Suite 1600 

Toronto, Ontario, M5H 1T1 
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416-969-6288 (office) 
416-969-6071 (fax) 
416-520-9788 (cell) 

· Michael.killeavy@powerauthority.on.ca 

From: Anshul Mathur 
Sent: Friday, March 04, 2011 02:52PM 
To: Michael Killeavy 
Cc: Deborah Langelaan 
Subject: TCE Financial Consultant 

RBC is out- they are conflicted. I wonder if any of the major banks would be able to help as Transcanada is probably 
their client... 

The only one left is CIBC. Do you think it is worth contacting Jacob Securities: http://www.jacobsecurities.com/ (I know 
these guys are involved on renewable side of things for sure ... ) · 
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Aleksandar Kojic 

From: Michael Killeavy 
March 4, 2011 3:37 PM 
Colin Andersen . 

Sent: · 
To:· 
Cc: John Zych; Deborah Larigelaan; JoAnne Butler 
Subject: 
Attachments: 

Board of Directors' OGS Contract Wind Up Update Presentation -16 March 2011 ... 
OGS_BOD_CM_20110316.ppt 

Importance: High 

*** PRIVILEGED AND CONFIDENTIAL - PREPARED IN CONTEMPLATION OF LITIGATION *** 

Colin, 

Attached is the OGS Contract update presentation for the next Board meeting. 

Michael 

Michael Killeavy, LL.B., MBA, P.Eng. 
Director, Contract Management 
Ontario Power Authority 
120 Adelaide St. West, Suite 1600 
Toronto, Ontario, MSH 1T1 
416-969-6288 (office) 
416-969-6071 (fax) 
416-520-9788 (cell) 
Michael.killeavy@powerauthority.on.ca 

1 



Winding Up of the Oakville 

Generating Station (OGS) Contract 

Board of Directors 

.. :·. :· ~ 

O.Nli ... ·•· .·. \.'R,.. ·.·:·· .• .. '".-.•.· ~* · ... · ·. . .- ,: -,; ', :·: 'W':': ,: __ ·· 
POWERAVrHORJl'Y .. . - ._-' .· ..... - .. - ' ~ 

March 16,2011 

Privileged and Confidential - Prepared in Contemplation of Litigation 



OGS Update 

• This presentation is for the Board's information. 
• OPA/TransCanada Energy (TCE) negotiating team has met once since 

February's Board update. 
• Discussions continue to be productive with respect to the "winding-up" of 

the Contract. 
• TCE planning to deliver a proposal, implementation agreement and letter to 

Colin on 7 March 2011. 
• MPS has provided its fixed price proposal to TCE for the fast-start GT 

option, scope of work for the conversion from combined-cycle to simple 
cycle, and delay/suspension costs. The cost increased by about 1 0% from 
$33M to $36M (US$). 

• TCE also presented us with commercial parameters for the proposed 
peaking plant, along with the revisions to the NYR contract that it needs. 

• We are continuing to do our due diligence on commercial 
parameters/contract changes and will be hiring a financial consultant to 
assist us. 

• OPA continues to work with the Ministry of Energy on the drafting of the 
Directive to authorize negotiations with TCE for the replacement project. t 

Privileged and Confidential - Prepared in Contemplation of Litigation ONTARIO 
POW,ERAUTHORITY _ 
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Next Steps 

• Continue discussions with TCE to achieve the following: 
- An understanding of TCE's commercial position; 

- Finalize technical design requirements; 

- Siting of replacement facility; 

- Negotiation and execution of the Implementation 
Agreement; 

- TCE plan for handling First Nations issues. 

Inform MO/PO and get buy in to disclose and move forward. 

Privileged and Confidential - Prepared in Contemplation of Litigation ON~ ....... :10~· .·. 
POWERAUTHORITY · . . ~ 



Replacement Generation Project 

• TCE still leaning toward development of the Boxwood 
Industrial Park site. 

• Colin has indicated that the MO has no issues with TCE 
approaching the City of Cambridge. 

• There was a mention of the OGS contract cancellation in 
the 3 March 2011 edition of the Toronto Star- "Oakville 
wins nearly $500,000 in legal costs" 

Privileged and Confidential - Prepared in Contemplation of Litigation ONTARIO,, 
POWERAUTHORITY C.! 



Mitsubishi (MPS} Gas Turbines (GT's} 

• GT's originally purchased for OGS were designed for a 
Combined Cycle generation plant. 

• Fall 2010 TCE suspended MPS contract until January 
31,2011. 

• January 28, 2011 TCE released MPS from suspension 
and directed them to commence work on converting the 
GT's to Fast Start. 

• Fast Start option will meet the requirements of a Peaking 
generation plant in Cambridge. · 

• Fixed the suspension costs that TCE had been incurring 
under terms of MPS ESA. 

Privileged and Confidential - Prepared in Contemplation of Litigation ONTAJR:IGfJ 
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Price of Peaking Plant Conversion 

• The incremental estimated price for the conversion was $33 MM (US) +/-
25%. 

• MPS revised the price to convert the GT's to Fast Start from $3 MM to $6 
MM. 

• MPS revised the price to convert from Combined Cycle to Simple Cycle 
from $15 MM to $12 MM. · 

• Delayed delivery and suspension costs remain $15 MM. 

• TCE received the MPS final price for Peaking plant conversion on February 
28, 2011 and price was $36 MM, which was within the 25% range indicated 
above by MPS 

Privileged and Confidential - Prepared in Contemplation of Litigation ONTARIO~ 
POWERAUTHORITY C! 



TCE Commercial Proposal 

• TCE has provided the OPA with its proposed costs for 
the peaking plant, along with a listing of changes 'it 
requires to the NYR Peaking Contract. 

• TCE indicates that the plant needs to have a NRR oJ 
$16,900/MW-month, which is slightly lower than its NRR 
for OGS of $17, 277/MW-month. 

• Using TCE's CAPEX figure and indicated OGS rate of 
return we have come up with an NRR that is about 
$15,000/MW-month · 

Privileged and Confidential - Prepared in Contemplation of Litigation 
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TCE Commercial Proposal 

• We are continuing to review our estimate in light of 
theirs. 

• We have requested more information from TCE to 
understand how it has arrived at its NRR figure. 

• TCE has also asked for a number of changes to the NYR 
Peaking Contract, the contract upon which we would 
base the K-W contract. 

• We continue to review these proposed changes . 

. Privileged and Confidential -Prepared in Contemplation of Litigation ONT,A:RIO ~~ ', 
POWERAUTHORITY (.! 



Aleksandar Kojic 

From: 
Sent: 
To: 
Cc: 
Subject: 

Deb, 

Sebastiana, Rocco [RSebastiano@osler.com] 
March 4, 2011 4:26 PM 
Deborah Langeiaan 
Michael Killeavy; Smith, Elliot 
Next Meeting with TCE 

As we did not receive confirmation about the proposed meeting with TCE next Tuesday, I have 
now booked another meeting from 2:30 to 4:30 on Tuesday. I am available on Wednesday 
afternoon if needed instead. 

Thanks, Rocco 

******************************************************************** 

This e-mail message is privileged, confidential and subject to copyright. Any unauthorized 
use or disclosure is prohibited. 

Le contenu du present courriel est privilegie, confidentiel et soumis a des droits d'auteur. 
Il est interdit de l'utiliser ou dele divulguer sans autorisation. 

******************************************************************** 
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Aleksandar Kojic 

From: Anshul Mathur 
Sent: March 4, 2011 4:52 PM 
To: 
Subject: 

Michael Killeavy; Deborah Langelaan 
TCE Capex and NRR Build-Up 

Attachments: TCE Capex and NRR Build Up.xls 

*** Privileged and Confidential - Prepared in Contemplation of Litigation *** 

Hi Michael I Deb: 
I have created a Model (see attached) with the following information (in different sheets): 

1. Capexof K-W -I have used both the Capex Presentation as well as Schedule C to come up with a Capex forK-
W. 

2. Value of OGS 
3. Cost of Capital Assumptions 
4. NRR Model for 20 and 30 years 

Capex of K-W: 
I have used numbers from both the Capex Presentation from TCE as well as Schedule C recently submitted. I have 
stated the source of the information in the financial model itself for reference. 

Value of OGS: . 
This was given to us by TCE. However, I have adjusted the Value of the Contract by changing the Cost of Capital for 1-
20 and 21-30 years. This Value of OGS is included in the NRR for K-W. 

Cost of Capital Assumptions: 
Also attached in the sheet and is used to calculate the OGS NPV and Return's on K-W. 

In the NRR Model for 20 and 30 years, the following assumptions are used: 
Capex of -$576M {based on the assumptions in the Capex sheet) 

· $18M/year cost of Fixed Operating Expenses. I used an 2/3'• of average L TSA costs provided by TCE for OGS 
(considering that there is no steam turbine I used 213"' of OGS Fixed Operating costs) 
$1 0.35M/year for GD&M to get to $1700 MW-Month NRR 
NRR of $5000 MW-Month used as a plug and, . 
$375M OGS Value 

Based on the above assumptions, the K-W NRR for a 3D-year term is $22,667 and for a 20-year term is $24,767. 
However, about $6000 MW-Month is due to OGS NPVof $375M. If you reduce the NPV to $123M (using 7.393% for 1-

20year and 9% for 21-30 years) the NRR number decreases to $19,200 and $20,760 for 30 and 20 year terms 
respectively. Further, I tried to do a verv crude analysis on the impact of CPJ escalation of NRR. The NPV of an 
escalation difference between 50% and 20% could be up to $100M in value @2% CPl. In the NRR sheets, the second 
table provides the variances between Escalation and CPl. 

There is a lot of stuff as usual in this model so I have booked a room for 45min for Monday morning and have sent you 
the invites to discuss this. 

Thanks, 
Anshul 
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Capex Development of K-W Peaking Plant 

Main Turbine Original Costs $156,2(4,358 27.1% 
Main Turbine Additional Scope $39,198,860 . 6.8% 

.•": '. 

BOP Major Equipment $24,349,133 . 4.2% 
Gas Turbine Transportation '$7,38(),680. 1.3% 
Gas Turbine Technical Assistance . $3,622,500 . 0.6% 
Change Order CTG $4,098,732 0.7% 
Change Order EPC $7,078,387 1.2% 

Engineering Costs $20,738,776 3.6% 
Construction . $89,927,715 15.6% 
Landscapping $2,000,000 0.3% 

HV Switching Station I Tap Station $1,850,000 0.3% 
Interconnection -Water/Waste/Sewer $700,000 0.1% 
Storm Water Pond $4,394,750 0.8% 
New Start-up Energy (Fuel+ Backfeed ... ) $6,234,172 1.1% 
Fuel and Gas Delivery Start-up Costs $3,000,000 0.5% 
Opex Spares $1,824,375 0.3% 
Community Benefits $20,000,000 3.5% 
Development Charges, Park's Fees etc. $2,990,000 0.5% 

Development Cost $4,900,000 0.8% 
Project & Construction Mgmt $13,807,794 2.4% 
O&M Mobilization $4,797,287 0.8% 
Capital Maintenance $17,230,028 3.0% 
Insurance and Misc. $6,780,987 1.2% 
Site Purchase $29,250,000 5.1% 

Taxes, Duties & Fees $4,304,725 0.7% 

Escalation $16,667,323 2.9% 
Engineering & Construction Risk $6,552,116 1.1% 
I BL Allowances (EPC, CTG ... ) $18,607,205 3.2% 
Development Allowance $24,752,309 4.3% 

Electrical Connection Costs $0 0.0% 
Gas Connection Costs $0 0.0% 

Sunk Costs $33,561 '71 0 5.8% 

Total Capex $576.873,922 



Assumption for information gathering 
Other documents (144.9US @1.08CAD/US) 
MPS firm price (36.295US @ 1.08CAD/US) 
Schedule C- although Capex Presentation is $18,315,554 
Schedule C- although Capex Presentation provides a $10.1M as 'Other' 
Schedule C -although Capex· Presentation provides a $10.1 M as 'Other' 
Capex Presentation 
Capex Presentation 

Schedule C- although Capex Presentation provides $18,315,554 
Schedule C- although Capex Presentation says this is $106,333,140 
Schedule C and Capex Presentation 

Schedule C 
Schedule C 
Schedule C 
Schedule C 
Schedule C 
Schedule C 
Schedule C 
Schedule C 

Capex Presentation 
Capex Presentation 
Capex Presentation 
Capex Presentation 
Capex Presentation 
Schedule C- although Capex Presentation says this is $31,679,274 

Capex Presentation 

Capex Presentation - although Schedule C says $9,372,568 
Schedule C- although Capex Presentation lumps Risk & Contingency into $26M 
Schedule C -although Capex Presentation lumps Risk & Contingency into $26M 
Capex Presentation 

Pass through to the OPA 
Pass through to the OPA 

Capex Presentation 



:Based on 
i I 

' I 
tal I r Retum 

nters on 

I 
Debt/r i 
Equilyl Capilat. 

Cost of Equity: Dividend Discount Model 
AfterTax Cost of Debt 
Cost of Equity 
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Jl 
I 
.09%1 

44%1 

4.97% 
10.48% 

Assumptions for NRR Sheet 
Contract CapacitY · 
Fixeq OPerating Expenses 
GD&M Costs 
Plug forNRR 
Inflation (CPI) 

L!W::;A~C::C::._ __________________ ...!;7.=3;:93~%~D <- Probably the best evaluated Cost of Capital 

Comparable Companies to calculate Beta 

Capital Power 
Transalta 

En bridge Energy 
Duke Energy 

Edison lntemational 
Brookfield Asset 

Ameresco 
A teo 

Average 

1------1 
2009 

Avg. :Rates 

Weighting of similarities 
6 

24 
24 
16 
12 
6 
6 
6 

100 

Beta 
3.798 
0.792 
0.785 
0.405 
0.607 
1.138 
3.73 

0.374 
1.05852 

510 MWs 
$18,000,000 Per year 
$10,350,000 Per year 

$5,000 /MW·Month 
2% Per year · 



Aleksandar Kojic 

From:· 
Sent: 

Safouh Soufi [safouh@smsenergy-engineering.com] 
March s., 20112:46 PM · 

To: Michael Killeavy 
Cc: 
Subject: 

Deborah Langelaan; Anshul Mathur 
RE: Peaking Plant NRR Model ... 

Micheal, 

I had not seen your email earlier but caught it this morning. 

I saw the attached model and my comment on it is that it is too simple for the necessary 
analysis. As I am sure you know the NRR is not arrived at this way. We usually build-up 
CAPEX and OPEX, integrate performance (output and heat rate), forecast dispatch, add other 
parameters including offer parameters and then determine NRR for a given return. 

Few comments: 
-The project is 100% equity financed, the model includes debt financing -The model pegs the 
return of a levered project at 9% whereas the project is unlevered and its return is unknown 
to OPA. In fact it is the return that we are trying to guess estimate, not the NRR. 
-Also, we are looking for the return net of tax; the pegged return in the model is before 
tax. 

By the way the model shows that GO&M is included but TCE didn't include that in their 
proposed NRR. Let's compare apples with apple·s. 

Despite the fact that it is too simple, it shows one thing and that is TCE's return is much 
higher than 9%, when we allow $5,000/MW-month as OGS uplift. 
I have strong reasons to believe that $5,000/MW-month is too generous and will send you 
something later this weekend to support that view. · 

Thanks, 
Safouh 

From: Michael Killeavy [mailto:Michael.Killeavy@powerauthority.on.ca] 
Sent: March 3, 2011 8:03 PM 
To: safouh@smsenergy-engineering.com 
Cc: Deborah Langelaan; Anshul Mathur 
Subject: Peaking Plant NRR Model ... 
Importance: High 

Safouh, 

Attached is the relatively simple model we've been using to estimate the NRR for the peaking 
plant. It builds up NRR from a specific cost for the facility. Are our assumptions we use 
in the NRR build up reasonable? Are we missing something that ought to be included? 

We cannot reproduce TCE's number for NRR given a CAPEX for the plant indicated on 25 January 
2011 and the subsequent.contract changes. 

Michael 

Michael Killeavy, LL.B., MBA, P.Eng. 
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Director, Contract Management 
Ontario Power Authority 
120 Adelaide st. West, Suite 1600 
Toronto, Ontario, MSH 1T1 
416-969-6288 (office) 
416-969-6071 (fax) 
416-520-9788 (cell) 
Michael.killeavy@powerauthority.on.ca 
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Aleksandar Kojic 

From: Michael Killeavy .-
Sent: 
To: 
Cc: 
Subject: 

March 5, 2011 2:50PM 
'safouh@smsenergy-engineering.com' 
Deborah Langelaan; Anshul Mathur 
Re: Peaking Plant NRR Model,, 

It was intended to be a simple model. 

Michael Killeavy, LL.B., MBA, P.Eng. 
Director, Contract Management 
Ontario Power Authority · 
120 Adelaide St. West, Suite 1600 
Toronto, Ontario, M5H 1T1 
416-969-6288 (office) 
416-969-6071 .(fax) 
416-520-9788 (cell) 
Michael.killeavy@powerauthority.on.ca 

Original Message -----
From: Safouh Soufi [mailto:safouh@smsenergy-engineering.com] 
Sent: Saturday, March 05, 2011 02:45 PM 
To:.Michael.Killeavy 
Cc: Deborah Langelaan; Anshul Mathur 
Subject: RE: Peaking Plant NRR Model 

Micheal, 

I had not seen your email earlier but caught it this morning. 

I saw the attached model and my comment on it is that it is too simple for the necessary 
analysis. As I am sure you know the NRR is not arrived at this way. We usually build-up 
CAPEX and OPEX, integrate performance (output and heat rate), forecast dispatch, add other 
parameters including offer parameters and then determine NRR for a given return. 

Few comments: 
-The project is 100% equity financed, the model includes debt financing -The model pegs the 
return of a levered project at 9% whereas the project is unlevered and its return is unknown 
to OPA. In fact it is the return that we are trying to guess estimate, not the NRR. 
-Also, we are looking for the return net of tax; the pegged return in the model is before 
tax. 

By the way the model shows that GD&M is included but TCE didn't include that in their 
proposed NRR. Let's compare apples with apples. 

Despite the fact that it is too simple, it shows one thing and that is TCE's return is much 
higher than 9%, when we allow $5,000/MW-month as OGS uplift. 
I have strong reasons to believe that $5,000/MW-month is too generous and will send you 
something later this weekend to support that view. 

Thanks, 
Safouh 
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From: Michael Killeavy [mailto:Michael.Killeavy@powerauthority.on.ca] 
Sent: March 3, 2011 8:03 PM 
To: safouh@smsenergy-engineering.com 
Cc: Deborah Langelaan; Anshul Mathur 
Subject: Peaking Plant NRR Model ... 
Importance: High 

Safouh, 

Attached is the relatively simple model we've been using to estimate the NRR for the peaking 
plant. It builds up NRR from a specific cost for the facility. Are our assumptions we use 
in the NRR build up reasonable? Are we missing something that ought to be included? 

We cannot reproduce TCE's number for NRR given a CAPEX for the plant indicated on 25 January 
2011 and the subsequent contract changes. 

Michael 

Michael Killeavy, .LL.B., MBA, P. Eng. 
Director, Contract Management 
Ontario Power Authority 
120 Adelaide St. West, Suite 1600 
Toronto, Ontario, M5H 1T1 
416-969-6288 (office) 
416-969-6071 (fax) 
416-520-9788 (cell) 
Michael.killeavy@powerauthority.on.ca 
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Aleksandar Kojic 

From: 
Sent: 
To: 
Subject: 

Michael Killeavy 
March 6, 2011 5:57 PM 
Deborah Langelaan 
Re: OGS Strategy 

. I sure hope not. I think we need to re-group on this tomorrow. 

The issue of CAP EX build up by the OPA has raised its ugly head again. I'm not sure we can do this. 

Michael Killeavy, LL.B., MBA, P.Eng: 
Director, Contract Management 
Ontario Power Authority 
120 Adelaide St. West, Suite 1600 
Toronto, Ontario, M5H 1T1 
416-969-6288 {office) 
416-969-6071 {fax) 
416-520-9788 {cell) 
Michael.killeaw@powerauthority.on.ca 

From: Deborah Langelaan 
Sent: Sunday, March 06, 2011 05:42 PM 
To: Michael Killeavy 
Subject: Re: OGS Strategy 

Muchael; 

Is JoAnne expecting our analysis to be complete this week? 

Deb 

From: JoAnne Butler 
Sent: Sunday, March 06, 2011 02:15PM 
To: Michael Killeavy; Deborah Langelaan; anshul.mather@powerauthoritv.on.ca 
<anshul.mather@powerauthoritv.on.ca>; Kristin Jenkins 
Subject: OGS Strategy 

****PRIVILEGED AND CONFIDENTIAL- PREPARED IN CONTEMPLATION OF LITIGATION**** 

1 have prepared this in advance of our meeting tomorrow as a go forward strategy for OGS. I am open to comments and 
suggestions. No need to respond today, I just wanted to get it out since I am in the Leadership meeting all tomorrow 
morning. 

We can also discuss in light of what the TCE Jetter says, which we will also review tomorrow. 

Kristin, this will really come down to how we communicate the outcome as well (in a no win situation for the OPA) so if 
you can make it tomorrow at 2:30 PM that would be great.... 

Thanks ... 
1 



JCB 

OGS STRATEGY 
March 6, 2011 

We are doing a disservice to the rate payer by not getting to a point of either a deal or litigation. Delays on the 
Government or the OP A will only increase the risk and therefore, increase the final cost of this procurement 

Litigation is not preferred. It is not cheap; we will not necessarily win and the ratepayer will get no MW' s out 
of it. TCE will litigate based on the promises received by them from the Premier's office. We also need to 
show that we have tried to mitigate. Only lawyers will make money out of this. 

This is not a competitive procurement and we need to recognize that and back up with third party validation our 
rationale for the difference (increase) in NRR to a competitive peaker plant procurement. At this moment, there 
is $36 MM of additional costs from OGS, plus capital costs have increased since the procurement ofNYR 
(CERA data to validate), plus an "additional" revenue promised by the Government. 

We are going to build our own credible counter proposal based to the current TCE offer, using the following 
concepts: 

• Our model is sufficiently good to build up our own NRR based on capital costs, return expectations, 
O&M, etc. Anything that does not match can be assumed to be excessive profits from TCE. We 
can back that out of our model and pare back accordingly. 

• We will continue to work on our CAPEX build-up with the assumption that we WlLL NEVER GET 
TO AN AGREEMENT UNTIL WE HAVE A SITE. Therefore, it is essential that we agree on a 
model to share the decreases in CAPEX. TCE has proposed one that seems reasonable and is 
similar to what they use with their EPC contractors to share in the risk and reward. If this is not 
acceptable to us, then we will propose a regulated model similar to our HESA agreements. 

• Technical data will continue to be validated by our technical consultant All outside the boundary 
costs will assume to be have been covered on a straight pass through basis. 

• A commercial consultant will validate the backend residual value. They need to be on board NOW. 
(Requested Feb. 17- will check with BSS to single source due to urgency of requirement). 

• A matrix ofNRR's will be calculated based on back end discount rates, CAPEX, etc. 

• We will go through the TCE offer point by point and accept or deny based on our NRR buildup. 

• Proposal or array of proposals to be vetted with Exec Committee the week of March 14th with the 
intent to get counter back to TCE by end of that week. 

• On the assumption that our counter will not be acceptable to TCE, negotiations will commence to 
get or not get to, final agreement by end of March, 2011. 
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Aleksandar Kojic 

From: 
Sent: 
To: 
Cc: 
Subject: 

Wi.thout Prejudice 

Hello Micheal: 

Safouh Soufi [safouh@smsenergy-engineering.com] 
March 6, 2011 10:32 PM · 
Michael Killeavy 
Deborah Langelaan; Anshul Mathur 
Privileged and confidential 

I worked this afternoon on the model to see if I can evaluate what TCE calls Value Added 
Proposals. I have to get Bill to make changes to the model to facilitate a proper 
assessment of these parameters. I will try to get him to do this tomorrow. 

In the mean time, I would like to give you a preliminary opinion on TCE's capital cost 
and proposed NRR. We believe TCE's NRR offer for a simple cycle plant is excessive. The 
inflated capital cost structure and estimate by TCE offers one reaso·n for the increased 
NRR. We believe that TCE's specific capital cost is about $300 - $350/MW higher than 
that of another simple cycle project, which we all know of. This is based on publicly 
made available information. The mid point of $325/MW is estimated (subject to 
confirmation) to increases NRR by about $2,200/MW-month or more. 

According to Schedule C; TCE is proposing an NRR starting at $16,900/MW-month and not 
exceeding $17,277/MW-month and subject to all the qualifications that TCE made in 
Schedule C. Assuming that the capital cost is brought in line with market then the 
maximum NRR could potentially be reduced to (17,277 - 2,200) = $15,077/MW-month. This 
sounds like a figure the OPA is willing to work with based on what I heard earlier from 
OPA. However, I believe this figure is still high and we will make the necessary changes 
to our model in order to give you an opinion supported by facts. 

In the mean time however, here is why I believe it is high and once again this is a 
preliminary opinion that will be subject to change [and it will change].. Assuming a 
discount rate of 5.25% (we are not proposing this rate it is just an assumption for this 
·example) then the NPV for a 20-year contract is in the order of $262Million and this 
translates to about $3,000/MW-month in NRR. A higher discount rate will have a lower 
impact on NRR. Let's take this away from the $15,077 NRR and we are left with 
$12,077/MW-month of NRR excluding OGS uplift. This NRR exclude GM&D and grid connection 
charges. 

The $12,077/MW-month NRR is still excessive when you compare it to an NRR of $9,998/MW
month (we are all familiar where this number comes from). The $9,998/MW-month includes 
recovery of cost plus return, takes into account higher cost of development and financing 
which TCE NRR need not consider and includes grid connection whereas TCE NRR doesn't plus 
a number of variations that for the most part act against that other project and command 
relatively higher NRR from it such as economy of scale. Considering all the "extras 11 

that has to be built in the $9,998, it is not clear why TCE NRR is not at least equal. 

I want to emphasize one more time that all above figures are preliminary except the NRR 
of $9,998. 

Thanks, 
Safouh 

-----Original Message-----
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From: Michael Killeavy [mailto:Michael.Killeavy@powerauthority.on.ca] 
Sent: March 5, 2011 2:50 PM 
To: safouh@smsenergy-engineering.com 
Cc: Deborah Langelaan; Anshul Mathur 
Subject: Re: Peaking Plant NRR.Model 

It was intended to be a simple model. 

Michael Killeavy, LL.B., MBA, P.Eng. 
Director, Contract Management 
Ontario Power Authority 
120 Adelaide St. West, Suite 1600 
Toronto, Ontario, MSH 1T1 
416-969-6288 (office) 
416-969-6071 (fax) 
416-520-9788 (cell) 
Michael.killeavy@powerauthority.on.ca 

Original Message -----
From: Safouh Soufi [mailto:safouh@smsenergy-engineering.com] 
Sent: Saturday, March 05, 2011 02:45 PM 
To: Michael Killeavy 
Cc: Deborah Langelaan; Anshul Mathur 
Subject: RE: Peaking Plant NRR Model 

Micheal, 

I had not seen your email earlier but .caught it this morning. 

I saw the attached model and my comment on it is that it is too simple for 
the necessary analysis. As I am sure you know the NRR is not arrived at 
this way. We usually build-up CAPEX and OPEX, integrate performance (output 
and heat rate), forecast dispatch, add other parameters including offer 
parameters and then determine NRR for a given return. 

Few comments: 
-The project is 100% equity financed, the model includes debt financing 
-The model pegs the return of a levered project at 9% whereas the project is 
unlevered and its return is unknown to OPA. In fact it is the return that we 
are trying to guess estimate, not the NRR. 
-Also, we are looking for the return net of tax; the pegged return in the 
model is before tax. 

By the way the model shows that GD&M is included but TCE didn't include that 
in their proposed NRR. Let's compare apples with apples. 

Despite the fact that it is too simple, it shows one thing and that is TCE's 
return is much higher than 9%, when we allow $5,000/MW-month as OGS uplift. 
I have strong reasons to believe that $5,000/MW-month is too generous and 
will send you something later ·this weekend to support that view. · 

Thanks, 
Safouh 

From: Michael Killeavy [mailto:Michael.Killeavy@powerauthority.on.ca] 
Sent: March 3, 2011 8:03 PM · 
To: safouh@smsenergy-engineering.com 
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Cc: Deborah Langelaan; Anshul Mathur 
Subject: Peaking Plant NRR Model ... 
Importance: High 

Safouh, 

Attached is the relatively simple model we've been using to estimate the NRR 
for the peaking plant. It builds up NRR from a specific cost for the 
facility. Are our assumptions we use in the NRR build up reasonable? Are 
we missing something that ought to be included? 

We cannot reproduce TCE's number for NRR given a CAPEX for the plant 
indicated on 25 January 2011 .and the subsequent contract changes. 

Michael 

Michael Killeavy, LL.B., MBA, P.Eng. 
Director, Contract Management 
Ontario Power Authority 
120 Adelaide St. West, Suite 1600 
Toronto, Ontario, MSH lTl 
416-969-6288 (office) 
416-969-6071 (fax) 

· 416-520-9788 (cell) 
Michael.killeavy@powerauthority.on.ca 
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Aleksandar Kojic 

From: 
Sent: 

Smith, Elliot [ESmith@osler.com] 
March 7, 2011 9:42AM 

To: Michael Killeavy; Sebastiana, Rocco 
Call l · Subject: 

Mkhael, 
I'm at my desk- if you'd like to chat I'll be here until10, and after 11. 

Elliot 
416 862 6435 

From: Michael Killeavy [mailto:Michaei.Killeavv@powerauthority.on.ca] 
Sent: Friday, March 04, 2011 10:04 AM 
To: Deborah Langelaan <Deborah.Langelaan@powerauthority.on.ca>; Anshul Mathur 
<Anshui.Mathur@powerauthority.on.ca>; Sebastiana, Rocco; Smith, Elliot; safouh@smsenerov-engineering.com 
<safouh@smsenergy-engineering.com> 
Cc: Susan Kennedy <Susan.Kennedy@powerauthority.on.ca> 
Subject: Implementation Agreement - Analysis of Proposed Schedule B Value Propositions from TCE .... 

***PRIVILEGED AND CONFIDENTIAL- PREPARED IN CONTEMPLATION OF LITIGATION*** 

Everyone, 

Attached is the matrix I promised Wednesday evening at our meeting. It is a preliminary first draft of the analysis. There are some 
embedded notes for OPA, Osler and SMS Energy. I am open to any and all criticisms, suggestions, revisions, etc., to this preliminary 
draft of the analysis. 

Michael 

Michael Killeavy, LL.B., MBA, P.Eng. 
Director, Contract Management 
Ontario Power Authority 
120 Adelaide St. West, Suite 1600 
Toronto, Ontario, MSH I Tl 
416-969-6288 (office) 
416-969-6071 (fax) 
416-520-9788 (cell) 
Michael.killeavv@powerauthoritv.on.ca 

*"***********""************"*-****-**"****-****-******* 

This e~mail message is privileged, confidential and subject to 
copyrig~t. Any unauthorized use or disclosure is prohibited. 

Le contenu du prsent courriel est privilgi, confidential et 
soumis des droits d'auteur. II est interdit de l'utiliser ou 
de le divulguer sans autorisation. 

·-----****************-********************** 
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Aleksandar Kojic 

From: Michael Killeavy 
Sent: 
To: 
Subject: 

March 7, 2011 12:53 PM 
'Sebastiana, Rocco'; 'Smith, Elliot' 
FW: TCE Letter 

Attachments: TCE 001.pdf 

FYI- it came in last Friday. 

Michael Killeavy, LL.B., MBA, P.Eng. 
Director, Contract Management 
Ontario Power Authority 
120 Adelaide Street West, Suite 1600 
Toronto, Ontario 
M5H 1Tl 
416-969-6288 
416-520-9788 (CELL) 
416-967-1947 (FAX) 

From: JoAnne Butler 
Sent: March 7, 201111:28 AM 
To: Michael Killeavy; Deborah Langelaan; Anshul Mathur 
Cc: Manuela Moellenkamp 
Subject: Fw: TCE Letter 

FYI. Came in last night ... still unsigned .. ." 

Manuela, please print for me ... thanks ... 

JCB 

From: Kristin Jenkins 
Sent: Sunday, March 06, 2011 07:53 PM 
To: JoAnne Butler 
Subject: Fw: TCE Letter 

Letter attached. 

Sent using BlackBerry 

From: Kristin Jenkins [mailto:kmjkristin@gmail.com] 
Sent: Sunday, March 06, 2011 07:53 PM 
To: Kristin Jenkins 
Subject: TCE Letter 

1 



.. 
.. -.... 

CONFIDENTIAL ANn WITHOUT l'RJl:JUDlCE 
'·. .. . -··· '. .. . '· . . .. 

··· ... th- ' .. 
March 4 ;- 2011 · 

Mr. Colin Andersen·,.< 
Chief Executive Officer · 
Ontario Power Authority; · 
120 Adelaide Street W~st, Suite 1600 
Toronto; Ontario 
M5H1Tl 

-"~'il":.,n~:o;.T">::":t?.:><"-""'.~:< ····~ :; <'"-..·' :-:· ~·~ ·"- '. 

Re: Negotiations witlfTransCaiJ.ada Energy Ltd. 

Dear Mr• Ande_rsen, 

First, please acceptniy appreciation filr·vo>iirrec~n1 

.. ... 

As .ontario's lai:gest pfivate;power 
relationship with 'the. Ohtario·'Powet ratepayers it serves. 

As you are aware, we suc:cel;sftill)' r:~~pq and executed a 
contract with you to 
plant Dmingthedev< 
Energy anr,ourtqecl'! 
projected tloiwet· ~ 

cycle natural gas power 
~tproj.~bt, the Mlnister of 

due~ fu>'si!~fica:nt changes .in 

~tiv'eti)rurts· have been seeking a mutually satisfactory 

~!·:.~~~~~~~~~-was the desire of both sides to find an 
to Ontario electricity rate payers and fairness to 

TransCanada The purpose of1):rls letteris·rdr me to fol1)1_ally convey such a 
solutiom·-· Furtheniiore, I have taken the liberty·ofsurnmarizing the· solution in the 
attacheMrriplementation a.greemeueslll'ill11ary. 

Ontario's Long Term Energy Plan states "As indicated in 2007 Plan, the procurement of 
a peaking natural gas· fuedpliint'in: the Kitchenet• Waterloo-Cambridge {~WC) area is 
still necessary. In that region, demand is growing at more than twice the provincial rate." 
This clear and consistent expression of electricity need became a naUiral focal point in 
our discussions. The plant described in the attached will meet the timing and reliability 



requirements of the KWC area as identified by the OPA and the Independent Electricity 
System Operator. We have identified potential sites more than 500 meters from 
residential neighborhoods and schools. The plant will of course meet or exceed all 
environmental standards related to emissions and noise. 

Simply put, this plant is a smaller, less expensive and more responsive plant than the one 
originally contracted for in the SWGTA RFP. Its capacity of515 megawatts compared 
to the SWGTA at 900 megawatts reflects today's demand forecasts and is the basis for 
tremendous savings to Ontario's electricity ratepayers. The capital. cost is estimated at 
$540 million where the SWGTA capital cost was $1.2 billion, $660 
million reduction. Acting now will allow us to use the $200 
purchased for the SWGTAplant, thus turning an OPA 
switching from combine!! cycle to simple cycle the 
and more efficiently to suaden increases in regional 

Our respective teams have worked diligently for 
cost effective project. The anticipated COJltlrl~ 
this project is now actually lower than that 
Clean Energy Supply contract. You will also note 
agreement summary that we have the anticiJJa: 
in event cost efficiencies are ide:ntifie( 

TransCanada is confident 
project. Having built 
TransCanada is 

In 

a successful power 
Ontariio for over twenty years, 

cOI!sulltiJlg }(>Cal stakeholders including First 
on<l Pn"llwnmeJltal groups. We have had 

First Nations and have committed to 
evelopmeJi>.t efforts. 

!'Ce:lleJ!t alternative that will provide great value 
:am1ess to TransCanada shareholders. Hov,:ever, 

·~;~~~~t~~~~~:;~th~e~~~h~~~fs~c~o;p~e~,~~~~~~ 
work needs to begin within the next several weeks. 

I therefore OPA seek formal approval and direction from its Board and 
the Minister to proceed with this project by March 31" on fue·tenns outlined in 
the attached inlplementation agreeJilent summary and as more formally drafted in the 
attached Implementation Agreement. Once that agreement is executed, we can begin the 
development work necessary to complete the CES contract in a timely manoer. 

I look forwa:rd to your ea:rtiest response and to concluding contractual a:rraligeJlleJltS on 
this great opportunity. 



Yours truly, 

Alex Pourbaix 
President 

Attachment 

c. c. David Lindsay, Deputy Minister of Energy 
Craig MacLennan, Chief of Staff to the Minister of Ene . 



Aleksandar Kojic 

From: 
Sent: 

Deborah Langelaan 
March 7, 2011 1:47PM 

To: 'Rocco Sebastiana (rsebastiano@osler.com)'; 'Safouh Soufi (safouh@smsenergy
engineering.com)' 

Cc: 
Subject: 
Attachments: 

Gentlemen; 

'Smith, Elliot'; Michael Killeavy 
Priviledged and Confidential 
TCE 001.pdf 

Attached please find· a draft letter from Alex Pourbaix to Colin Andersen requesting approval of the Cambridge project 
under their proposed terms. 

Deb 

Deborah Langelaan I Manager, Natural Gas Projects I OPA I 
Suite 1600- 120 Adelaide St. W. I Toronto, ON MSH 1T1 I 
T: 416.969.6052 I F: 416.967.19471 deborah.langelaan@powerauthority.on.ca 1 

From: JoAnne Butler 
Sent: March 7, 2011 11:28 AM 
To:. Michael Killeavy; Deborah Langelaan; Anshul Mathur 
Cc: Manuela Moellenkamp 
Subject: Fw: TCE Letter 

FYI. Came in last night ... still unsigned ... 

Manuela, please print for me ... thanks ... 

JCB 

From: Kristin Jenkins 
Sent: Sunday, March 06, 2011 07:53 PM 
To: JoAnne Butler 
Subject: Fw: TCE Letter 

Letter attached. 

Sent using BlackBerry 

From: Kristin Jenkins [mailto:kmjkristin@gmail.com] 
Sent: Sunday, March 06, 2011 07:53 PM 
To: Kristin Jenkins 
Subject: TCE Letter 
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:Mr. Colin And<:lrSen' · 
Chief Executive Officer 
Ontario Power Authority 
120 Adelaide Street Wes~ Suite 1600 
TorontoJ Ontario 
M5HI'l"l 

·"' ~,-.. · 

·-·-/';_ 

Re: Negotiations wictlfTransCanada Energy Ltd. 

Dear :Mr. Andersen,. 

First, please acceptniy appreciation fdr your 
As OntariO.' S·largest pnvate:po'Wef Tratris<::a;~ 
relationship with the Ontario· P"o'Wer 

As you are aware, we s~~~:~~~~J;\g;;!1C 
contract with you to qi PJiteu cv·c1e natural gaS power 

tpr,ojet:t, the M"mister of 
dUI~'tc•'siignific:mt changes in 

plant: DUring the· 
Energy amtoUJne<ed'i;l 
projected pmtver>s>f! 

!ffijme:d. that the OPA would not proceed 
entitleime11tto reasona\)le damages from the OPA 

projects wbich''coulq !\Qfilpensate us for file 
disappointed; we focusM on the changing 

'm~r<Jmcl welcomed the opporilmity to meet those needs. 

Since have been seeking a mutually satisfactory 
solution. discussions was the desire of both sides to find an 
arrangement to Ontario electricity rate payers and fairness to 
TransCanada The puipose of1;bis letter is fdr me to formally convey such a 
solutiom' Furtheirn:iore; I have taken the liberty of summarizing the solution in the 
attachedin:iplen:reuta:tion agreement·summary. 

Ontario's Long Term Energy Plan states "As indicated in 2007 Plan, the procurement of 
a peaking nailrral gas firedplantin:the Kitchenet.Waterloo-Cambridge (K;WC) area is 
still necessary. In that region, demand is growing at more than twice the provincial rate." 
This clear and consistent expression of electricity need became a naillral focal point in 
our discussions. The plant described in the attached will meet the timing and reliability 



requirements of the KWC area as identified by the OP A and the fudependent Electricity 
System Operator. We have identified potential sites more than 500 meters from 
residential neighborhoods and schools. The plant will of course meet or exceed all 
environmental standards related to emissions and noise. 

Simply put, this plant is a smaller, less expensive and more responsive plant than the one 
originally contracted for in the SWGTA RFP. Its capacity of515 megawatts compared 
to the SWGTA at 900 megawatts reflects today's demand forecasts and is the basis for 
tremendous savings to Ontario's electricity ratepayers. The capital cost is estimated at 
$540 million where the SWGTA capital cost was $1.2 billion, $660 
million reduction. Acting now will allow us to use the $200 
ptirchased for the SWGTA plant, thus turning an OPA 
switching from combined cycle to simple cycle the 
and more efficiently to sudden increases in regional 

Our respective teams have worked dilige:ntly 
cost effective project. The anticipated corttirLgcllJ 
this project is now actually lower than that 
Clean Energy Supply contract. You will also note 
agreement summary that we have the antici]l~te 
in event cost efficiencies are ide:htifie, 

TransCanada is confident 
project. Having built 
TransCanada is 

fu 

a successful power 
vnran.o for over twenty years, 

cotlSultiJitg local stakeholders including First 
;9mnerttal groups. We have had 

First Nations and have committed to 
!!!eirelc,pm.ent efforts. 

l'ce1leztt alternative that will provide great value 
mn.ess to Trans Canada shareholders. However, 

~!J~l!t~~l',!ili;!.Hc~teJ~ti~tlvalu.e.,. ·JA.QrdCJr to ensi!J::~ the 
thi:s plrojc:ct,mc.tuumgthe technical scope, stakeholder 

work needs to begin within the next several weeks. 

I therefore OPA seek formal approval and direction from its Board an<! 
the Minister to proceed with this project by March 31st on the temjs outlined in 
the attached implementation agreement summary and as more formally drafted in the 
attached Implementation Agreement. Once that agreement is executed, we can begin the 
development work necessary to complete the CES contract in a timely mamJer. 

I look forward to your earliest response and to concluding contractual arrangements on. 
this great opportunity. 



Yours truly, 

Ale11 Pourbaix, 
President 

Attachment 

c.c. David Lindsay, Deputy Minister of Energy 
Craig MacLennan, Chief of Staff to tbe Minister of Ener 



Aleksandar Kojic 

From: Michael Killeavy 
Sent: March 7, 2011 3:37 PM 
To: 
Subject: 

'RSebastiano@osler.com'; 'ESmith@osler.com'; 'safouh@smsenergy-engineering.com' 
Fw: OGS Strategy 

FYI ... 

Michael Killeavy, LL.B., MBA, P.Eng. 
Director, Contract Management 
Ontario Power Authority 
120 Adelaide St. West, Suite 1600 
Toronto, Ontario, MSH 1T1 
416-969-6288 (office) 
416-969-6071 (fax) 
416-520-9788 (cell) 
Michael.killeavv@powerauthoritv.on.ca 

· From: JoAnne Butler 
Sent: Sunday, March 06, 2011 02:15 PM 
To: Michael Killeavy; Deborah Langelaan; anshul.mather@powerauthority.on.ca 
<anshul.mather@oowerauthoritv.on.ca>; Kristin Jenkins 
Subject: OGS Strategy 

****PRIVILEGED AND CONFIDENTIAL- PREPARED IN CONTEMPLATION OF LITIGATION**** 

1 have prepared this in advance of our meeting tomorrow as a go forward strategy for OGS. I am open to comments and 
suggestions. No need to respond today, I just wanted to get it out since I am in the Leadership meeting all tomorrow 
morning. · 

We can also discuss in light of what the TCE letter says, which we will also review tomorrow. 

Kristin, this will really come down to how we communicate the outcome as well (in a no win situation for the OPA) so if 
you can make it tomorrow at 2:30 PM that would be great.... 

Thanks ... 

JCB 

OGSSTRATEGY 
March 6, 2011 

We are doing a disservice to the rate payer by not getting to a point of either a deal or litigation. Delays on the 
Government or the OPA will only increase the risk and therefore, increase the final cost of this procurement. 

Litigation is not preferred. It is not cheap; we will not necessarily win and the ratepayer will get no MW' s out 
of it. TCE will litigate based on the promises received by them from the Premier's office. We also need to 
show that we have tried to mitigate. Only lawyers will make money out of this. 

1 



This is not a competitive procurement and we need to recognize that and back up with third party validation our 
rationale for the difference (increase) in NRR to a competitive peaker plant procurement. At this moment, there 
is $36 MM of additional costs from OGS, plus capital costs have increased since the procurement ofNYR 
(CERA data to validate), plus an "additional" revenue promised by the Government. 

We are going to build our own credible counter proposal based to the current TCE offer, using the following 
concepts: 

• Our model is sufficiently good to build up our own NRR based on capital costs, return expectations, 
O&M, etc. Anything that does not match can be assumed to be excessive profits from TCE. We 
can back that out of our model and pare back accordingly. 

• We will continue to work on our CAPEX build-up with the assumption that we WILL NEVER GET 
TO AN AGREEMENT UNTIL WE HAVE A SITE. Therefore, it is essential that we agree on a 
model to share the decreases in CAPEX. TCE has proposed one that seems reasonable and is 
similar to what they use with their EPC contractors to share in the risk and reward. If this is not 
acceptable to us, then we will propose a regulated model similar to our HESA agreements. 

• Technical data will continue to be validated by our technical consultant. All outside the boundary 
costs will assume to be have been covered on a straight pass through basis. 

• A commercial consultant will validate the backend residual value. They need to be on board NOW. 
(Requested Feb. 17- will check with BSS to single source due to urgency of requirement). 

• A matrix ofNRR's will be calculated based on back end discount rates, CAPEX, etc. 

• We will go through the TCE offer point by point and accept or deny based on our NRR buildup. 

• Proposal or array of proposals to be vetted with Exec Committee the week of March 14th with the 
intent to get counter back to TCE by end of that week. 

• On the assumption that our counter will not be acceptable to TCE, negotiations will commence to 
get or not get to, fmal agreement by end of March, 2011. 
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Aleksandar Kojic 

From: JoAnne Butler · 
Sent: March 7, 2011 4:10 PM 
To: Michael Killeavy; Deborah Langelaan 

FW: Board of Directors' OGS Contract Wind Up Update Presentation- 16 March 2011 ... 
OGS_BOD_CM_20110316.ppt 

Subject: 
Attachments: 

Importance: High 

Can you please revamp in light of what we talked about today ... also, we should be able to do 
this in about four slides. They have already seen the detail on the turbines, please just 
highlight that we have a final price and have capped the interest exposure. Thanks ... 

JCB 

JoAnne C. Butler 
Vice President, Electricity Resources 
Ontario Power Authority 

128 Adelaide Street West, Suite 1688 
Toronto, Ontario M5H 1T1 

416-969-6885 Tel. 
416-969-6871 Fax. 
joanne.butler@powerauthority.on.ca 

-----Original Message----
Frqm: Michael Killeavy 
Sent: Viernes, 84 de Marzo de 2811 83:37 p.m. 
To: Colin Andersen 
Cc: John Zych; Deborah Langelaan; JoAnne Butler 
Subject: Board of Directors' OGS Contract Wind Up Update Presentation- 16 March 2811 ... 
Importance: High 

*** PRIVILEGED AND CONFIDENTIAL - PREPARED IN CONTEMPLATION OF LITIGATION ***. 

Colin, 

Attached is the OGS Contract update presentation for the next Board meeting. 

Michael 

Michael Killeavy, LL.B., MBA, P.Eng. 
Director, Contract Management 
Ontario Power Authority 
128 Adelaide St. West, Suite 1688 
Toronto, Ontario, M5H 1T1 
416-969-6288 (office) 
416-969-6871 (fax) 
416-528-9788 (cell) 
Michael.killeavy@powerauthority.on.ca 
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Winding Up of the Oakville 

Generating Station {OGS) Contract 

Board of Directors 

ON ... J •. c ···~·;,·~ •• 

· .. ;:_~·.·":!:l: ...... ·.·:.g.~ ............ ··.·•·· .. · 
POWERAUTHORITY · · 

• - _, •• - - (100 

March 16 ·2011 .. 
I ' --

Privileged and Confidential - Prepared in Contemplation of Litigation 



OGS.Update 

• This presentation is for the Board's information. 
• OPA/TransCanada Energy (TCE) negotiating team has met once since 

February's Board update. 
• Discussions continue to be productive with respect to the "winding-up" of 

the Contract. 
• TCE planning to deliver a proposal, implementation agreement and letter to 

Colin on 7 March 2011. 
• MPS has provided its fixed price proposal to TCE for the fast-start GT 

option, scope of work for the conversion from combined-cycle to simple 
cycle, and delay/suspension costs. The east increased by about 10% from 
$33M to $36M (US$). 

• TCE also presented us with commercial parameters for the proposed 
peaking plant, along with the revisions to the NYR contract that itneeds. 

• We are continuing to do our due diligence on commercial 
parameters/contract changes and will be hiring a financial consultant to 
assist us. 

• OPA continues to work with the Ministry of Energy on the drafting of the 
Directive to authorize negotiations with TCE for the replacement project. ~ 

· Privileged and Confidential - Prepar~d in Contemplation of Litigation 'ON ···RIO . . , 
POWERAUTHORITY . ~ 



Next Steps 

• Continue discussions with TCE to achieve the following: 
- An understanding of TCE's commercial position; 

- Finalize technical design requirements; 

- Siting of replacement facility; 

- Negotiation and execution of the Implementation 
Agreement; 

- TCE plan for handling First Nations issues. 

Inform MO/PO and get buy in to disclose and move forward. 

Privileged and Confidential - Prepared in Contemplation of Litigation 

o. NTAR. 10. '· POWERAU'I'HORITY (/1 



Replacement Generation Project 

• TCE still leaning toward development of the Boxwood 
Industrial Park site. 

• Colin has indicated that the MO has no issues with TCE 
approaching the City of Cambridge. 

• There was a mention of the OGS contract cancellation in 
the 3 March 2011 edition of the Toronto Star- "Oakville 
wins nearly $500,000 in legal costs" 

Privileged and Confidential - Prepared in Contemplation of Litigation ONT.AjRIOf 
POWERAUTHORITY (/1 



Mitsubishi (MPS) Gas Turbines (GT's) 

• GT's originally purchased for OGS were designed for a 
Combined Cycle generation plant. 

• Fall 2010 TCE suspended MPS contract until January 
31,2011. 

• January 28, 2011 TCE released MPS from suspension 
and directed them to commence work on converting the 
GT's to Fast Start. 

• Fast Start option· will meet the requirements of a Peaking 
generation plant in Cambridge. 

• Fixed the suspension costs that TCE had been incurring 
under terms of MPS ESA. -·-·· 

Privileged and Confidential- Prepared.in Contemplation of Litigation ONTARIO I_ 
POWERA\JTHORITY.(/1 



Price _of Peaking Plant Conversion 

• The incremental estimated price for the conversion was $33 MM (US) +/-
25%. 

• MPS revised the price to convert the GT's to Fast Start from $3 MM to $6 
MM. 

• MPS revised the price to convert from Combined Cycle to Simple Cycle 
from $15 MM to $12 MM. 

• Delayed delivery and suspension costs remain $15 MM. 

• TCE received the MPS final price for Peaking plant conversion on February 
28, 2011 and price was $36 MM, which was within the 25% range indicated 
above by MPS 

Privileged and Confidential - Prepared in Contemplation of Litigation ONT~RIO,, 
POWER.AUTHO.RITY L! 



TCE Commercial Proposal 

• TCE has provided the OPA with its proposed costs for 
the peaking plant, along with a listing of changes it. 
requires to the NYR Peaking Contract. 

• TCE indicates that the plant needs to have a NRR of 
$16,900/MW-month, which is slightly lower than its NRR 
for OGS of $17, 277/MW-month. 

• Using TCE's CAP EX figure and indicated OGS rate of 
. ' 

return we have come up with an NRR that is about 
$15,000/MW-month 

Privileged and Confidential - Prepared in Contemplation of Litigation . ONTAR~Iol 
POWERAUTHORITY v 



TCE Commercial Proposal 

• We are continuing to review our estimate in light of 
theirs. 

• We have requested more information from TCE to 
understand how it has arrived at its NRR figure. 

• TCE has also asked for a number of changes to the NYR 
Peaking Contract, the contract upon which we would 
base the K-W contract. · 

• We continue to review these proposed changes. 

Privileged and Confidential - Prepared in Contemplation of Litigation ONTARIO ~~ 
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Aleksandar Kojic 

From: · 
Sent: 
To:. 
Subject: 
Attachments: 

JoAnne and Michael; 

Deborah Langelaan 
March 8, 2011 11:45 AM 
JoAnne Butler; Michael Killeavy 
Revised OGS Board Presentation 
OGS_BOD_CM_20110316.ppt 

I have revised the presentation to incorporate our discussions from yesterday. Please review and provide me with your 
comments. 

Thanks, 
Deb 

1 



R!!Bt 

Winding Up of the Oakville 
. ' .~'" 

Generating Station {OGS) Contract 

Board of Directors 

March 16, 2011 · 
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OGS Update (for information purposes only) 

• OPA/TCE negotiating team met once since February's Board update 
• OPA awaiting response from the Ministry of Energy on the drafting 

of the Directive 
• February 28th MPS provided its fixed price proposal to TCE for: 

- Fast-start GT option 
- Scope of work for the conversion from combined-cycle to simple 

cycle 
- Delay/suspension costs 

• MPS cost increased by -10% (US $33MM to $36MM) 
• March 1st OPA received TCE's Potential Project Pricing and Terms 

Proposal 
- commercial parameters for the proposed peaking plant along 

with proposed revisions to the peaking contract 
• March 6th OPA received draft letter from Alex Pourbaix, President 

TCE requesting approval of the Cambridge project under their 
proposed terms 

Privileged and Confidential - Prepared in Contemplation of Litigation ,ONTARIO I -AUT-.vL! 



TCE Potential Project Pricing and Terms Proposal 

• TCE provided OPA with its estimated costs for the . 
peaking plant along with a list of suggested changes to 
the peaking Contract 

• TCE's position is they require a $16,900/MW-month 
NRR which is slightly lower than the $17, 277/MW-month 
NRR for OGS 

• TCE proposing to pass through majority of riisk to Ontario 
ratepayer 

• OPA has requested more information from TCE to 
understand how it arrived at its NRR 

Privileged and Confidential - Prepared in Contemplation of Litigation 2!11:!11.!~ .. 



TCE Potential Project Pricing and Terms Proposal 

• OPA has retained NERA Economic Consulting as its 
Financial Consultant 

• OPA performing sensitivity analysis to develop matrix of 
NRR's based on various assumptions for discount rate, 
CAPEX, O&M contract term, etc. 

• OPA continuing its due diligence on commercial 
parameters and contract changes · 

• OPA to provide TCE with counter offer before end of 
March 

Privileged and Confidential - Prepared in Contemplation of Litigation ONTARIO,, 
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Next Steps 

• Continue discussions with TCE to achieve the following: 
- An understanding of TCE's commercial position 

- Finalize technical design requirements 

- Siting of replacement facility 

- Negotiation and execution of Implementation Agreement 

- TCE plan for handling First Nations issues 

• Inform MO/PO and get buy in to disclose and move 
forward 

Privileged and c·onfidential - Prepared in Contemplation of Litigation ONTARIO (I 
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Aleksandar Kojic 

From: JoAnne Butler 
Sent: March 8, 201112:15 PM 
To: · 
Subject: 

Michael Killeavy; Susan Kennedy 
RE: Designation Letter for TCE .... 

I talked to Terry Bennett about this .... he says that they had it checked out and didn't feel 
that they were in violation. Please confirm that we remain clear that it is a violation and 
I will get back to him again. Thanks .. 

JCB 

JoAnne C. Butler 
Vice President, Electricity Resources 
Ontario Power Authority 

120 Adelaide Street West, Suite 1600 
Toronto, Ontario M5H 1T1 

416-969-6005 Tel. 
416-969-6071 Fax. 
joanne.butler@powerauthority.on.ca 

-----Original Message----
From: Michael Killeavy 
Sent: Lunes, 07 de Marzo de 2011 03:41 p.m. 
To: susan Kennedy 
Cc: JoAnne Butler 
subject: Designation Letter for TCE .... 

Susan, 

Please do not send the Designation Letter to TCE. They are copying the Ministry on the Alex 
Pourbaix letter, which violates our confidentiality agreement. The Ministry is not a party 
to the confidentiality agreement. 

Michael 

Michael Killeavy, LL.B., MBA, P.Eng. 
Director, Contract Management 
Ontario Power Authority 
120 Adelaide St. West, Suite 1600 
Toronto, Ontario, M5H 1T1 
416-969-6288 (office) 
416-969-6071 (fax) 
416-520-9788 (cell) 
Michael.killeavy@powerauthority.on.ca 
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Aleksandar Kojic 

From: 
Sent: 
To: 
Cc: 
Subject: 

Michael, 

Sebastiano, Rocco [RSebastiano@osler.com] 
March 8, 2011 12:22 PM 
Michael Killeavy 
Smith, Elliot 
FW: New Matter 

I just got off the phone with Gene. He is very interested in this project. He does not think that he has a conflict 
as he is not aware of any work they are doing for TCE. He is going to complete his conflict search and then 
send me an email confirming his interest, hour rates, form of engagement letter, etc. I also asked him whether 
he would be available to get going quickly on this as we a an internal meeting scheduled for Thursday at 1 pm 
and he said that he has the time to devote to this and if required, he can participate on Thursday's conference 
call. 

If we can get this all sorted out this afternoon, then Elliot and I can perhaps send out to Gene some relevant 
documents to start looking at, but we'll need to get him to sign a CA similar to the one that SMS Engineering 
signed, before we can send over some of the TCE materials. 

Regards, Rocco 

From: Meehan, Gene [mailto:Gene.Meehan@NERA.com] 
Sent: Tuesday, March 08, 201110:11 AM 
To: Sebastiana, Rocco 
Subject: RE: New Matter 

Rocco 

Just left a voice mail. Give me a call anytime. I am in office at 202 466 9287 and cell will also work. 

Best, 
Gene 

From: Sebastiana, Rocco [mailto:RSebastiano@osler.com] 
Sent: Monday, March 07, 2011 5:55 PM 
To: Meehan, Gene 
Subject: RE: New Matter 

Tomorrow morning would be just great. Thanks, Rocco 

From: Meehan, Gene [mailto:Gene.Meehan@NERA.com] 
Sent: Monday, March 07, 2011 5:51 PM 
To: Sebastiane, Rocco 
Subject: Re: New Matter 

Rocco 

Thanks. I am very interested. We don't have Tra.ns Canada conflicts that I can think of I will call tomorrow AM if 
1 



that is soon enough. If not let me know I am on granddaughter duty today with two five month old twins with colds 

Gene 

From: Sebastiane, Rocco 
To: Meehan, Gene 
Cc: Smith, Elliot 
Sent: Mon Mar 07 17:25:28 2011 
Subject: New Matter 
Gene, 

I just left you a voice mail about a new matter where we'd like to retain you on behalf of the Ontario 
Power Authority (OPA). It relates to the cancellation by the Province of TransCanada Energy's 
Oakville Generating Station which had been awarded a CES contract through a competitive 
procurement process on 2009. We are advising the OP A on the termination of this contract and a 
potential new project where we'd like to get your finan.cialleconomic advice. Please call me as soon as 
you so that we can discuss whether you would be interested and available to take on this new matter. 

U' 
Rocco Sebastiano 
Partner 

416.862.5859 DIRECT 
416.862.6666 FACSIMILE 
rsebastiano@osler.com 

Osier, Hoskin & Harcourt LLP 
Box 50, 1 First Canadian Place EJM, ~"~' -~ "" 
**'"*"'****"**********************-********"**********"*-****** 

This e-mail message is privileged, confidential and subject to 
copyright Any unauthorized use or disclosure is prohibited. 

Le contenu du present courriel est privilegie, confidentiel et 
soumis a des droits d'auteur. II est interdit de l'utiliser ou 
de le divulguer sans autorisation. 

·-********************"****-"**************** __ _ 
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Aleksandar Kojic 

From: 
Sent: 
To; 
Cc: 
Subject: 

Great. Thanks! 

Michael Killeavy 
March 8, 201112:27 PM 
'RSebastiano@osler.com' 
'ESmith@osler.com'; Deborah Langelaan; Susan Kennedy 
Re: New Matter 

Michael Killeavy, LL.B., MBA, P.Eng. 
Director, Contract Management 
Ontario Power Authority 
120 Adelaide St. West, Suite 1600 
Toronto, Ontario, MSH 1T1 
416-969-6288 {office) 
416-969-6071 (fax) 
416-520-9788 (cell) 
Michael.killeaw@powerauthoritv.on.ca 

From: Sebastiana, Rocco [mailto:RSebastiano@osler.com] 
Sent: Tuesday, March 08, 2011 12:22 PM 
To: Michael Killeavy 
Cc: Smith, Elliot <ESmith@osler.com> 
Subject: FW: New Matter 

Michael, 

I just got off the phone with Gene. He is very interested in this project. He does not think that he has a conflict 
as he is not aware of any work they are doing for TCE. He is going to complete his conflict search and then 
send me an email confirming his interest, hour rates, form of engagement letter, etc. I also asked him whether 
he would be available to get going quickly on this as we a an internal meeting scheduled for Thursday at 1 pm 
and he said that he has the time to devote to this and if required, he can participate on Thursday's conference 
call. 

If we can get this all sorted out this afternoon, then Elliot and I can perhaps send out to Gene some relevant 
documents to start looking at, but we'll need to get him to sign a CA similar to the one that SMS Engineering 
signed, before we can send over some of the TCE materials. 

Regards, Rocco 

From: Meehan, Gene [mailto:Gene.Meehan@NERA.com] 
Sent: Tuesday, March 08, 201110:11 AM 
To: Sebastiana, Rocco 
Subject: RE: New Matter 

Rocco 

Just left a voice mail. Give me a call anytime. I am in office at 202 466 9287 and cell will also work. 
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Best, 
Gene 

From: Sebastiane, Rocco [mailto:RSebastiano@osler.com] 
Sent: Monday, March 07, 2011 5:55 PM 
To: Meehan, Gene 
Subject: RE: New Matter 

Tomorrow morning would be just great. Thanks, Rocco 

From: Meehan, Gene [mailto:Gene.Meehan@NERA.com] 
Sent: Monday, March 07, 2011 5:51 PM 
To: Sebastiane, Rocco 
Subject: Re: New Matter 

Rocco 

Thanks. I am very interested. We don't have Trans Canada conflicts that I can think of I will call tomorrow AM if 
that is soon enough. If not let me know I am on granddaughter duty today with two five month old twins with colds 

Gene 

From: Sebastiane, Rocco 
To: Meehan, Gene 
Cc: Smith, Elliot 
Sent: Mon Mar 07 17:26:28 2011 
Subject: New Matter 
Gene, 

I just left you a voice mail about a new matter where we'd like to retain you on behalf of the Ontario 
Power Authority (OPA). It relates to the cancellation by the Province ofTransCanada Energy's 
Oakville Generating Station which had been awarded a CES contract through a competitive 
procurement process on 2009. We are advising the OPA on the termination of this contract and a 
potential new project where we'd like to get your financial/economic advice. Please call me as soon as 
you so that we can discuss whether you would be interested and available to take on this new matter. 

r:r 
Rocco Sebastiane 
Partner 

416.862.5859 DIRECT 
416.862.6666 FACSIMILE 
rsebastiano@osler.com 

Osier, Hoskin & Harcourt LLP 
B.ox 50, 1 First Canadian Place 

~"·'-· ·~·~ 
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This e-mail message is privileged, confidential and subject to 
copyright. Any unauthorized use or disclosure is prohibited. 

Le pontenu du present courriel est privill§giS, confidentiel et 
soumis a des droits d'auteur. II est interdit de l'utiliser au 
de Je divulgu~r sans autdrisation. 

3 



Aleksandar Kojic 

From: 
Sent: 
To: 
Cc: 
Subject: 
Attachments: 

Deborah Langelaan 
March 8, 2011 1:02 PM 
NimiVisram 
JoAnne Butler; John Zych; Michael Kil/eavy · 
OGS Presentation for Board of Directors 
OGS_BOD_CM_20110316.ppt 

***PRIVILEGED AND CONFIDENTIAL- PREPARED IN CONTEMPLATION OF LITIGATION*** 

Nimi; 

Please find attached the Oakville Generating Station presentation for the upcoming Board meeting. 

Deb 

1 



Winding Up of the Oakville 

Generating Station {OGS) Contract 

Board of Directors 

!!wttTSt 

March 16, 2011·· 
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OGS Update (for information purposes only) 

• OPA/TCE negotiating team met once since February's Board update 
• OPA awaiting response from the Ministry of Energy on the drafting 

of the Directive 
• February 28th MPS provided its fixed price proposal to TCE for: 

- Fast-start GT option 
- Scope of work for the conversion from combined-cycle to simple 

cycle 
- Delay/suspension costs 

• MPS cost increased by -10% (US $33MM to $36MM) 
• March 1st OPA received TCE's Potential Project Pricing and Terms 

Proposal 
- commercial parameters for the proposed peaking plantalong 

with proposed revisions to the peaking contract · 
• March 6th OPA received draft letter from Alex Pourbaix, President 

TCE requesting approval of the Cambridge project under their 
proposed terms 

Privileged and Confidential- Prepared in Contemplation of Litigation ONTARIO' 
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TCE Potential Project Pricing and Terms Proposal 

• OPA has retained NERA Economic Consulting as its 
Financial Consultant 

• OPA performing sensitivity analysis to develop matrix of 
NRR's based on various assumptions for discount rate, 
CAPEX, O&M contract term, etc. 

• OPA continuing its due diligence on commercial 
parameters and contract changes 

Privileged and Confidential - Prepared in Contemplation of Litigation ONTARIO~-. 
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TCE Potential Project Pricing and Term's ~PropiJsal, 

• TCE provided OPA with its estimated costs for the 
peaking plant along with a list of suggested changes to 
the peaking Contract 

• TCE's position is they require a $16,900/MW-month 
NRR which is slightly lower than the $17, 277/MW-month 
NRR forOGS 

• TCE proposing to pass through majority of risk to Ontario 
I . . 

ratepayer 

• OPA has requested more information from TCE to 
understand how it arrived at its NRR 

Privileged and Confidential - Prepared in Contemplation of Litigation !!!'!!'Je't. 



Next Steps 

• Continue discussions with TCE to achieve the following: 
- An understanding of TCE's commercial position 

- Finalize technical design requirements 

- Siting of replacement facility 

- Negotiation and execution of Implementation Agreement 

- TCE plan for handling First Nations issues 

• Inform MO/PO and get buy in to disclose and move 
forward 

• OPAto provide TCE with counter offer before end of 
I , 

March 

Privileged and Confidential - Prepared in Contemplation of Litigation ONTARIO (I 
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Aleksandar Kojic 

From: 
Sent: 

Smith, Elliot [ESmith@osler.com] 
March 8, 2011 2:17PM 

To: Michael Killeavy 
Cc: Sebastiana, Rocco 
Subject: RE: Designation Letter for TCE .... 

Michael, 
We have reviewed the draft letter dated March 4, 2011, from Alex Pourbaix to Colin Andersen, 
with copies to the Deputy Minister of Energy and Chief of Staff to the Minister of Energy 
(the "Letter") •. Although no attachments were included with the Letter, it is our 
understanding from the second last paragraph of the Letter that the final version will 
contain as attachments (i) an implementation agreement summary-and (ii) the draft 
implementation agreement. We have considered the implication of sending this letter in 
connection with the October 8, 2010 Confidentiality Agreement between the OPA and TCE (the 
"CA"). The following is a summary of our analysis. 

It is likely that the attachments to the Letter will contain "Confidential Information", as 
such term is defined in the CA. Specifically, we believe that these attachments will contain 
Mutually Confidential Information, which is defined to include, amongst other things, 
information "related to or part of the fin<1ncial parameters for any other project or 
potential opportunity being discussed between the Parties". There is also the possibility 
that these attachments will contain the OPA's.Confidential Information, if they disclose 
anything that is derived from confidential information provided by the OPA. 

In accordance with the CA, a party is permitted to disclose Confidential Information to their 
Representatives. The Government of Ontario is included as a Representative of the OPA only, 
not of TCE, and as a result this exception would not be applicable to TCE's disclosure of the 
Letter. Consequently, it appears that if TCE transmits the Letter (including its attachments) 
to the Ministry of Energy, this would be a disclosure of Confidential Information by TCE 
contrary to the term of the CA. We believe that if TCE were to send the Letter without the 
attachments to the Ministry, this would be less likely to violate the terms of the CA. 

If you have any further questions or would like to discuss, please let me or Rocco know. 

Thanks, 
Elliot 

Elliot Smith 
Associate 

416.862.6435 DIRECT 
416.862.6666 FACSIMILE 
esmith@osler.com 

Osler, Hoskin & Harcourt LLP 
Box 50, 1 First Canadian Place 
Toronto, Ontario, canada MSX 188 

osler.com 

-----Original Message-----
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From: Sebastiana, Rocco 
Sent: Tuesday, March 08, 2011 1:22 PM 
To: Smith, Elliot 
Subject: FW: Designation Letter for TCE 

Can you respond to this? I have a meeting out the GTAA all afternoon that I have to leave 
for soon. Thanks, Rocco 

-----Original Message-----
From: Michael Killeavy [mailto:Michael.Killeavy@powerauthority.on.ca] 
Sent: ruesday, March 08, 2011 12:35 PM 
To: Sebastiana, Rocco 
Subject: Fw: Designation Letter for TCE 

Can you provide me with some advice on this please? 

Michael Killeavy, LL.B., MBA, P.Eng. 
Director, Contract Management 
Ontario Power Authority 
120 Adelaide St. West, Suite 1600 
Toronto, Ontario, M5H 1T1 
416-969-6288 (office) 
416-969-6071 (fax) 
416-520-9788 (cell) 
Michael.killeavy@powerauthority.on.ca 

Original Message ----
From: JoAnne Butler 
Sent: Tuesday, March 08, 2011 12:14 PM 
To: Michael Killeavy; Susan Kennedy 
Subject: RE: Designation Letter for TCE 

I talked to Terry Bennett about this .... he says that they had it checked out and didn't feel 
that they were in violation. Please confirm that we remain clear that it is a violation and 
I wili get back to him again. Thanks .. 

JCB 

JoAnne· C. Butler 
Vice President, Electricity Resources 
Ontario Power Authority 

120 Adelaide Street West, Suite 1600 
Toronto, Ontario M5H 1T1 

416-969-6005 Tel. 
416-969-6071 Fax. 
joanne.butler@powerauthority.on.ca 

-----Original Message----
From: Michael Killeavy 
Sent: Lunes, 07 de Marzo de 2011 03:41 p.m. 
To: Susan Kennedy 
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Cc: JoAnne Butler 
subject: Designation Letter for TCE .... 

susan, 

Please do not send· the Designation letter to· TCE. They are copying t.he Ministry on the Alex 
Pourbaix letter, which violates our confidentiality agreement. The Ministry is not a party 
to the confidentiality agreement. 

Michael 

Michael Killeavy, LL.B., MBA, P.Eng. 
Director, Contract Management 
Ontario Power Authority 
120 Adelaide St. West, Suite 1600 
Toronto, Ontario, MSH 1T1 
416-969-6288 (office) 
416-969-6071 (fax) 
416-520-9788 (cell) 
Michael.killeavy@powerauthority.on.ca 

******************************************************************** 

This e-mail message is privileged, confidential and subject to copyright. Any unauthorized 
use or disclosure is prohibited. 

Le contenu du present courriel est privilegie, confidentiel et soumis a des droits d'auteur. 
Il est interdit de l'utiliser ou dele divulguer sans autorisation. 

******************************************************************** 
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Aleksandar Kojic 

From: 
Sent: 
To: 

Michael Killeavy 
March 8, 2011 2:52 PM 
'Smith, Elliot' 

Cc: 
Subject: 

'Sebastiane, Rocco'; Deborah Langelaan 
RE: Designation Letter for TCE .... 

Thank you. This is helpful. 

Michael Killeavy, LL.B., MBA, P.Eng. 
Director, Contract Management 
Ontario Power· Authority 
120 Adelaide Street West, Suite 1600 
Toronto, Ontario 
MSH 1T1 
416-969-6288 
416-520-9788 (CELL) 
416-967-1947 (FAX) 

-----Original Message-----
From: Smith, Elliot [mailto:ESmith@osler.com] 
Sent: March 8, 2011 2:17 PM 
To: Michael Killeavy 
Cc: Sebastiane, Rocco 
Subject: RE: Designation Letter for TCE .••. 

Michael, 
We have reviewed the draft letter dated March 4, 2011, from Alex Pourbaix to Colin Andersen, 
with copies to the Deputy Minister of Energy and Chief of Staff to the Minister of Energy 
(the "Letter"). Although no attachments were included with the Letter, it is our 
understanding from the second last paragraph of the Letter that the final version will 
contain as attachments (i) an implementation agreement summary and (ii) the draft 
implementation agreement. We have considered the implication of sending this letter in 
connection with the October 8, 2010 Confidentiality Agreement between the OPA and TCE (the 
"CA"). The following is a summary of our analysis. 

It is likely that the attachments to the Letter will contain "Confidential Information", as 
such term is defined in the CA. Specifically, we believe that these attachments will contain 
Mutually Confidential Information, which is defined to include, amongst other things, 
information "related to or part of the financial parameters for any other project or 
potential opportunity being discussed between the Parties". There is also the possibility 
that these attachments will contain the OPA's Confidential Information, if they disclose · 
anything that is derived from confidential information provided by the OPA. 

In accordance with the CA, a party is permitted to disclose Confidential Information to their 
Representatives. The Government of Ontario is included as a Representative of the OPA only, 
not of TCE, and as a result this exception would not be applicable to TCE's disclosure of the 
Letter. Consequently, it appears that if TCE transmits the Letter (including its attachments) 
to the Ministry of Energy, this would be a disclosure of Confidential Information by TCE 
contrary to the term of the CA. We believe that if TCE were to send the Letter without the 
attachments to the Ministry, this would be less likely to violate the terms of the CA. 
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